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Definitions

Outdoor Living Space

Means an area of open space to be provided for the exclusive use of the occupants of the residential unit to which the space is allocated.

Outdoor Recreation Activity

Means a recreation activity undertaken entirely outdoors with buildings limited to use for public shelter, toilet facilities, information and
ticketing.

Outdoor Storage

Means land used for the purpose of storing vehicles, equipment, machinery, natural and processed products and wastes, outside a fully
enclosed building for periods in excess of 4 weeks in any one year.

Outer Control Boundary (OCB)

Means a boundary, as shown on district plan maps, the location of which is based on the predicted day/night sound levels of 55 dBA Ldn from
airport operations in 2036 for Wanaka Airport and 2037 for Queenstown Airport.

Park and Ride Facility

Means an area to leave vehicles and transfer to public transport or car pool to complete the rest of a journey into an urban area. Park and Ride
Facilities include car parking areas, public transport interchange and associated security measures, fencing, lighting, ticketing systems, shelter
and ticketing structures, landscape planting and earthworks'.

Parking Area

Means that part of a site within which vehicle parking spaces are accommodated, and includes all parking spaces, manoeuvre areas and
required landscape areas.

Parking Space

Means a space on a site available at any time for accommodating one stationary motor vehicle.

Partial Demolition

(For the purpose of Chapter 26
only)

Means the demolition of the heritage fabric of a heritage feature exceeding 30% but less than 70% by volume or area whichever is the greater.
Volume is measured from the outermost surface of the heritage feature (including any surfaces below ground) and the area is measured by the
footprint of the heritage feature. Partial demolition shall be determined as the cumulative or incremental demolition of the heritage fabric as
from the date that the decision [specify] on Chapter 26 of the District Plan is publicly notified.

Passenger Lift Systems

Means any mechanical system used to convey or transport passengers and other goods within or to a Ski Area Sub-Zone, including chairlifts,
gondolas, T-bars and rope tows, and including all moving, fixed and ancillary components of such systems such as towers, pylons, cross arms,
pulleys, cables, chairs, cabins, and structures to enable the embarking and disembarking of passengers. Excludes base and terminal buildings.

Photovoltaics (PV)

Means a device that converts the energy in light (photons) into electricity, through the photovoltaic effect. A PV cell is the basic building block of
a PV system, and cells are connected together to create a single PV module (sometimes called a‘panel’). PV modules can be connected together
to form a larger PV array.

Potable Water Supply

Means a water supply that meets the criteria of the Ministry of Health ‘Drinking Water Standards for New Zealand 2005 (revised 2008)’.

Principal Building

Means a building, buildings or part of a building accommodating the activity for which the site is primarily used.

Private Way

Means any way or passage whatsoever over private land within a district, the right to use which is confined or intended to be confined to certain
persons or classes of persons, and which is not thrown open or intended to be open to the use of the public generally; and includes any such
way or passage as aforesaid which at the commencement of this Part exists within any district®.

Projected Annual Aircraft Noise

Contour (AANC)

Means the projected annual aircraft noise contours calculated as specified by the Aerodrome Purposes Designation 2, Condition 13.

'“ Greyed out text indicates the provision is subject to variation and is therefore is not part of the Hearing Panel’s recommendations.

> From the Local Government Act 1974.
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3.1 Purpose

This chapter sets out the over-arching strategic direction for the management of growth, land use and development in a manner
that ensures sustainable management of the Queenstown Lakes District’s special qualities:
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a. dramatic alpine landscapes free of inappropriate development;

b.  clean air and pristine water;

¢.  vibrant and compact town centres;

d. compact and connected settlements that encourage public transport, biking and walking;
2 e. diverse, resilient, inclusive and connected communities;
% f.  adistrict providing a variety of lifestyle choices;
2

g. aninnovative and diversifying economy based around a strong visitor industry;
h. aunique and distinctive heritage;
i.  distinctive Ngai Tahu values, rights and interests.

The following issues need to be addressed to enable the retention of these special qualities:

a. Issue 1: Economic prosperity and equity, including strong and robust town centres, requires economic diversification to enable the
social and economic wellbeing of people and communities.

b. Issue 2: Growth pressure impacts on the functioning and sustainability of urban areas, and risks detracting from rural landscapes,
particularly its outstanding landscapes.

c.  Issue 3: High growth rates can challenge the qualities that people value in their communities.

d. Issue 4:The District’s natural environment, particularly its outstanding landscapes, has intrinsic qualities and values worthy of
protection in their own right, as well as offering significant economic value to the District.

e. Issue 5:The design of developments and environments can either promote or weaken safety, health and social, economic and cultural
wellbeing.

f.  Issue 6:Tangata Whenua status and values require recognition in the District Plan.

This chapter sets out the District Plan’s strategic Objectives and Policies addressing these issues. High level objectives are elaborated

on by more detailed objectives. Where these more detailed objectives relate to more than one higher level objective, this is noted in
brackets after the objective. Because many of the policies in Chapter 3 implement more than one objective, they are grouped, and the
relationship between individual policies and the relevant strategic objective(s) identified in brackets following each policy. The objectives
and policies in this chapter are further elaborated on in Chapters 4 - 6. The principal role of Chapters 3 - 6 collectively is to provide
direction for the more detailed provisions related to zones and specific topics contained elsewhere in the District Plan. In addition, they
also provide guidance on what those more detailed provisions are seeking to achieve and are accordingly relevant to decisions made in the
implementation of the Plan.




3.2 Strategic Objectives

3.2.1 The development of a prosperous, resilient and equitable economy in
the District. (addresses Issue 1)

3.2.1.1

3.2.1.2

3213

3214

3.2.15

3.216

3.2.1.7

3.2.1.8

3.21.9

The significant socioeconomic benefits of well designed and appropriately located visitor industry facilities and
services are realised across the District.

The Queenstown and Wanaka town centres' are the hubs of New Zealand'’s premier alpine visitor resorts and
the District’s economy.

The Frankton urban area functions as a commercial and industrial service centre, and provides community
facilities, for the people of the Wakatipu Basin.

The key function of the commercial core of Three Parks is focused on large format retail development.

Local service and employment functions served by commercial centres and industrial areas outside of the
Queenstown and Wanaka town centres 2, Frankton and Three Parks, are sustained.

Diversification of the District’s economic base and creation of employment opportunities through the
development of innovative and sustainable enterprises.

Agricultural land uses consistent with the maintenance of the character of rural landscapes and significant
nature conservation values are enabled. (also elaborates on SO 3.2.4 and 3.2.5 following)

Diversification of land use in rural areas beyond traditional activities, including farming, provided that the
character of rural landscapes, significant nature conservation values and Ngai Tahu values, interests and
customary resources, are maintained. (also elaborates on S.0.3.2.5 following)

Infrastructure in the District that is operated, maintained, developed and upgraded efficiently and effectively to
meet community needs and to maintain the quality of the environment. (also elaborates on S.0. 3.2.2 following)

! Defined by the extent of the Town Centre Zone in each case
2 Defined by the extent of the Town Centre Zone in each case
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3.2.2 Urban growth is managed in a strategic and integrated manner.

prd
8 (addresses Issue 2)
v
;'C" 3.2.2.1 Urban development occurs in a logical manner so as to:
0 a. promote a compact, well designed and integrated urban form;
5 b.  build on historical urban settlement patterns;
E c.  achieve a built environment that provides desirable, healthy and safe places to live, work and play;
|°_‘ d. minimise the natural hazard risk, taking into account the predicted effects of climate change;
ok protect the District’s rural landscapes from sporadic and sprawling development;
f.  ensure a mix of housing opportunities including access to housing that is more affordable for residents to

livein;
g. contain a high quality network of open spaces and community facilities; and.
h. beintegrated with existing, and planned future, infrastructure.

(also elaborates on S.0. 3.2.3, 3.2.5 and 3.2.6 following)
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323 A quality built environment taking into account the character of
individual communities. (addresses Issues 3 and 5)

3.2.3.1 The District’s important historic heritage values are protected by ensuring development is sympathetic to those
values.
3.24 The distinctive natural environments and ecosystems of the District

are protected. (addresses Issue 4)

3.2.4.1 Development and land uses that sustain or enhance the life-supporting capacity of air, water, soil and
ecosystems, and maintain indigenous biodiversity.

3242 The spread of wilding exotic vegetation is avoided.

3.24.3 The natural character of the beds and margins of the District’s lakes, rivers and wetlands is preserved or
enhanced.

3244 The water quality and functions of the District’s lakes, rivers and wetlands are maintained or enhanced.

3.24.5 Public access to the natural environment is maintained or enhanced.




3.25 The retention of the District’s distinctive landscapes. (addresses
Issues 2 and 4)

3.2.5.1 The landscape and visual amenity values and the natural character of Outstanding Natural Landscapes and
Outstanding Natural Features are protected from adverse effects of subdivision, use and development that are
more than minor and/or not temporary in duration.

3252 The rural character and visual amenity values in identified Rural Character Landscapes are maintained or
enhanced by directing new subdivision, use or development to occur in those areas that have the potential to
absorb change without materially detracting from those values.

3.26 The District’s residents and communities are able to provide for their
social, cultural and economic wellbeing and their health and safety.
(addresses Issues 1 and 6)

3.2.7 The partnership between Council and Ngai Tahu is nurtured.
(addresses Issue 6).

3.2.7.1 Ngai Tahu values, interests and customary resources, including taonga species and habitats, and
wahi tupuna, are protected.

3272 The expression of kaitiakitanga is enabled by providing for meaningful collaboration with Ngai Tahu in resource
management decision making and implementation.

3.3 Strategic Policies

Visitor Industry

3.3.1 Make provision for the visitor industry to maintain and enhance attractions, facilities and services within the Queenstown
and Wanaka town centre areas and elsewhere within the District’s urban areas and settlements at locations where this is
consistent with objectives and policies for the relevant zone. (relevant to S.0.3.2.1.1 and 3.2.1.2)

Town Centres and other Commercial and Industrial Areas

33.2 Provide a planning framework for the Queenstown and Wanaka town centres that enables quality development and
enhancement of the centres as the key commercial, civic and cultural hubs of the District, building on their existing functions
and strengths. (relevant to S.0. 3.2.1.2)
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333

334

335

336

337

338

339

3.3.10

33.11

Avoid commercial zoning that could undermine the role of the Queenstown and Wanaka town centres as the primary focus
for the District's economic activity. (relevant to S.0. 3.2.1.2)

Provide a planning framework for the Frankton urban area that facilitates the integration of the various development nodes.
(relevant to S.0. 3.2.1.3)

Recognise that Queenstown Airport makes an important contribution to the prosperity and resilience of the District.
(relevant to S.0. 3.2.1.3)

Avoid additional commercial zoning that will undermine the function and viability of the Frankton commercial areas as
the key service centre for the Wakatipu Basin, or which will undermine increasing integration between those areas and the
industrial and residential areas of Frankton. (relevant to S.0. 3.2.1.3)

Provide a planning framework for the commercial core of Three Parks that enables large format retail development. (relevant
t0S.0.3.2.1.4)

Avoid non-industrial activities not ancillary to industrial activities occurring within areas zoned for industrial activities.
(relevant to S.0.3.2.1.3 and 3.2.1.5)

Support the role township commercial precincts and local shopping centres fulfil in serving local needs by enabling
commercial development that is appropriately sized for that purpose. (relevant to S.0. 3.2.1.5)

Avoid commercial rezoning that would undermine the key local service and employment function role that the centres
outside of the Queenstown and Wanaka town centres, Frankton and Three Parks fulfil. (relevant to S.0. 3.2.1.5)

Provide for a wide variety of activities and sufficient capacity within commercially zoned land to accommodate business
growth and diversification. (relevant to S.0. 3.2.1.1, 3.2.1.2,3.2.1.5, 3.2.1.6 and 3.2.1.9)

Climate Change

3.3.12

Encourage economic activity to adapt to and recognise opportunities and risks associated with climate change.

Urban Development

3.3.13

3.3.14

3.3.15

Heritage

3.3.16

Apply Urban Growth Boundaries (UGBs) around the urban areas in the Wakatipu Basin (including Jack’s Point), Wanaka and
Lake Hawea Township. (relevant to S.0. 3.2.2.1)

Apply provisions that enable urban development within the UGBs and avoid urban development outside of the UGBs.
(relevant to S.0.3.2.1.8,3.2.2.1,3.2.3.1,3.2.5.1 and 3.2.5.2)

Locate urban development of the settlements where no UGB is provided within the land zoned for that purpose. (relevant to
S.0.3.2.1.8,3.2.2.1,3.2.3.1,3.2.5.1 and 3.2.5.2)

Identify heritage items and ensure they are protected from inappropriate development. (relevant to S.0.3.2.2.1, and 3.2.3.1)



Natural Environment

3.3.17

3.3.18

3.3.19

Identify areas of significant indigenous vegetation and significant habitats of indigenous fauna, as Significant Natural Areas
on the District Plan maps (SNAs). (relevant to S.0. 3.2.1.7,3.2.1.8, 3.2.4.1,3.2.4.3 and 3.2.4.4)

Protect SNAs from significant adverse effects and ensure enhanced indigenous biodiversity outcomes to the extent that
other adverse effects on SNAs cannot be avoided or remedied. (relevant to S.0. 3.2.1.7,3.2.1.8,3.2.4.1, 3.2.1.2,3.2.4.3 and
3.24.4)

Manage subdivision and / or development that may have adverse effects on the natural character and nature conservation
values of the District’s lakes, rivers, wetlands and their beds and margins so that their life-supporting capacity and
natural character is maintained or enhanced. (relevant to S.0.3.2.1.8,3.2.4.1,3.2.4.3,3.2.4.4,3.2.5.1 and 3.2.5.2)

Rural Activities

3.3.20

3.3.21

3.3.22

33.23

33.24

33.25

3.3.26

3.3.27

3.3.28

Enable continuation of existing farming activities and evolving forms of agricultural land use in rural areas except where
those activities conflict with significant nature conservation values or degrade the existing character of rural landscapes.
(relevant to S.0.3.2.1.7,3.2.5.1 and 3.2.5.2)

Recognise that commercial recreation and tourism related activities seeking to locate within the Rural Zone may be
appropriate where these activities enhance the appreciation of landscapes, and on the basis they would protect, maintain or
enhance landscape quality, character and visual amenity values. (relevant to S.0. 3.2.1.1, 3.2.1.8, 3.2.5.1 and 3.2.5.2)

Provide for rural living opportunities in areas identified on the District Plan maps as appropriate for rural living developments.

(relevant to S.0.3.2.1.7,3.2.5.1 and 3.2.5.2)

Identify areas on the District Plan maps that are not within Outstanding Natural Landscapes or Outstanding Natural Features
and that cannot absorb further change, and avoid residential development in those areas. (relevant to S.0. 3.2.1.8 and 3.2.5.2)

Ensure that cumulative effects of new subdivision and development for the purposes of rural living does not result in the

alteration of the character of the rural environment to the point where the area is no longer rural in character. (relevant to S.0.

3.2.1.8,3.2.5.1 and 3.2.5.2)

Provide for non-residential development with a functional need to locate in the rural environment, including regionally
significant infrastructure where applicable, through a planning framework that recognises its locational constraints, while
ensuring maintenance and enhancement of the rural environment. (relevant to S.0. 3.2.1.8, 3.2.1.9 3.2.5.1 and 3.2.5.2)

That subdivision and / or development be designed in accordance with best practice land use management so as to avoid or
minimise adverse effects on the water quality of lakes, rivers and wetlands in the District. (relevant to S.0. 3.2.1.8, 3.2.4.1
and 3.2.4.3)

Prohibit the planting of identified exotic vegetation with the potential to spread and naturalise unless spread can be
acceptably managed for the life of the planting. (relevant to S.0.3.2.4.2)

Seek opportunities to provide public access to the natural environment at the time of plan change, subdivision or
development. (relevant to S.0.3.2.4.6)
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Landscapes

3.3.29

3.3.30

3.3.31

3332

Identify the District's Outstanding Natural Landscapes and Outstanding Natural Features on the District Plan maps. (relevant
t0S5.0.3.2.5.1)

Avoid adverse effects on the landscape and visual amenity values and natural character of the District’s Outstanding Natural
Landscapes and Outstanding Natural Features that are more than minor and or not temporary in duration. (relevant to
S.0.3.2.5.1)

Identify the District’s Rural Character Landscapes on the District Plan maps. (relevant to S.0.3.2.5.2)
Only allow further land use change in areas of the Rural Character Landscapes able to absorb that change and limit the

extent of any change so that landscape character and visual amenity values are not materially degraded. (relevant to S.O.
3.2.19and 3.2.5.2)

Cultural Environment

3333

3.3.34

3335

Avoid significant adverse effects on wahi tipuna within the District. (relevant to S.0.3.2.7.1)
Avoid remedy or mitigate other adverse effects on wahi tipuna within the District. (relevant to S.0.3.2.7.1)

Manage wahi tipuna within the District, including taonga species and habitats, in a culturally appropriate manner through
early consultation and involvement of relevant iwi or hapu. (relevant to S.0.3.2.7.1 and 3.2.7.2)
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4.1

Purpose

4.2

The purpose of this Chapter is to set out the objectives and policies for managing the spatial location and layout of urban
development within the District. This chapter forms part of the strategic intentions of this District Plan and will guide planning
and decision making for the District’s major urban settlements and smaller urban townships. This chapter does not address site
or location specific physical aspects of urban development (such as built form) - reference to zone and District wide chapters is
required for these matters.

The District experiences considerable growth pressures. Urban growth within the District occurs within an environment that is revered
for its natural amenity values, and the District relies, in large part for its social and economic wellbeing on the quality of the landscape,
open spaces and the natural and built environment. If not properly controlled, urban growth can result in adverse effects on the quality
of the built environment, with flow on effects to the impression and enjoyment of the District by residents and visitors. Uncontrolled
urban development can result in the fragmentation of rural land; and poses risks of urban sprawl, disconnected urban settlements and a
poorly coordinated infrastructure network. The roading network of the District is under some pressure and more low density residential
development located remote from employment and service centres has the potential to exacerbate such problems.

The objectives and policies for Urban Development provide a framework for a managed approach to urban development that utilises
land and resources in an efficient manner, and preserves and enhances natural amenity values. The approach seeks to achieve integration
between land use, transportation, services, open space networks, community facilities and education; and increases the viability and
vibrancy of urban areas.

Urban Growth Boundaries are established for the key urban areas of Queenstown-Frankton, Wanaka, Arrowtown and Lake Hawea Township,
providing a tool to manage anticipated growth while protecting the individual roles, heritage and character of these areas. Specific policy
direction is provided for these areas, including provision for increased density to contribute to more compact and connected urban forms
that achieve the benefits of integration and efficiency and offer a quality environment in which to live, work and play.

Objectives and Policies

4.2.1 Objective - Urban Growth Boundaries used as a tool to manage the
growth of larger urban areas within distinct and defendable urban
edges. (from Policies 3.3.12 and 3.3.13)

Policies 4211 Define Urban Growth Boundaries to identify the areas that are available for the growth of the main urban
settlements.

4212 Focus urban development on land within and at selected locations adjacent to the existing larger urban
settlements and to a lesser extent, accommodate urban development within smaller rural settlements.

4213 Ensure that urban development is contained within the defined Urban Growth Boundaries, and that aside
from urban development within existing rural settlements, urban development is avoided outside of those
boundaries.



4214 Ensure Urban Growth Boundaries encompass a sufficient area consistent with:

a. theanticipated demand for urban development within the Wakatipu and Upper Clutha Basins over the
planning period assuming a mix of housing densities and form;

b.  ensuring the ongoing availability of a competitive land supply for urban purposes;

c. the constraints on development of the land such as its topography, its ecological, heritage, cultural or
landscape significance; or the risk of natural hazards limiting the ability of the land to accommodate
growth;

d. the need to make provision for the location and efficient operation of infrastructure, commercial and
industrial uses, and a range of community activities and facilities;
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e. acompactand efficient urban form;
f.  avoiding sporadic urban development in rural areas;
g. minimising the loss of the productive potential and soil resource of rural land.
4215 When locating Urban Growth Boundaries or extending urban settlements through plan changes, avoid

impinging on Outstanding Natural Landscapes or Outstanding Natural Features and minimise degradation of
the values derived from open rural landscapes
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42.1.6 Review and amend Urban Growth Boundaries over time, as required to address changing community needs.

4217 Contain urban development of existing rural settlements that have no defined Urban Growth Boundary within
land zoned for that purpose.

422A  Objective - A compact and integrated urban form within the Urban
Growth Boundaries that is coordinated with the efficient provision and
operation of infrastructure and services.

4.2.2B  Objective - Urban development within Urban Growth Boundaries
that maintains and enhances the environment and rural amenity and
protects Outstanding Natural Landscapes and Outstanding Natural
Features, and areas supporting significant indigenous flora and fauna.
(From Policy 3.3.13,3.3.17, 3.3.29)

Policies 4221 Integrate urban development with the capacity of existing or planned infrastructure so that the capacity of that
infrastructure is not exceeded and reverse sensitivity effects on regionally significant infrastructure are
minimised.
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4222

4223

4224

4.2.2.5

4226

4227

4228

4229

4.2.2.10

Allocate land within Urban Growth Boundaries into zones which are reflective of the appropriate land use
having regard to:

a. itstopography;
b. its ecological, heritage, cultural or landscape significance if any;
any risk of natural hazards, taking into account the effects of climate change;

d
d. connectivity and integration with existing urban development;

o

convenient linkages with public transport;

-

the need to provide a mix of housing densities and forms within a compact and integrated urban
environment;

the need to make provision for the location and efficient operation of regionally significant infrastructure;

the need to provide open spaces and community facilities that are located and designed to be safe,
desirable and accessible;

i.  the function and role of the town centres and other commercial and industrial areas as provided for in
Chapter 3 Strategic Objectives 3.2.1.2 - 3.2.1.5 and associated policies; and

j.  theneed to locate emergency services at strategic locations.

Enable an increased density of well-designed residential development in close proximity to town centres,
public transport routes, community and education facilities, while ensuring development is consistent with
any structure plan for the area and responds to the character of its site, the street, open space and surrounding
area.

Encourage urban development that enhances connections to public recreation facilities, reserves, open space
and active transport networks.

Require larger scale development to be comprehensively designed with an integrated and sustainable
approach to infrastructure, buildings, street, trail and open space design.

Promote energy and water efficiency opportunities, waste reduction and sustainable building and subdivision
design.

Explore and encourage innovative approaches to design to assist provision of quality affordable housing.

In applying plan provisions, have regard to the extent to which the minimum site size, density, height, building
coverage and other quality controls have a disproportionate adverse effect on housing affordability.

Ensure Council-led and private design and development of public spaces and built development maximises
public safety by adopting “Crime Prevention Through Environmental Design”.

Ensure lighting standards for urban development avoid unnecessary adverse effects on views of the night sky.



4.2.2.11

42212

Ensure that the location of building platforms in areas of low density development within Urban Growth
Boundaries and the capacity of infrastructure servicing such development does not unnecessarily compromise
opportunities for future urban development.

Ensure that any transition to rural areas is contained within the relevant Urban Growth Boundary.

Wakatipu Basin Specific Policies

42213

4.2.2.14

4.2.2.15

4.2.2.16

4.2.2.17

42218

4.2.2.19

4.2.2.20

Define the Urban Growth Boundary for Arrowtown, as shown on the District Plan Maps that preserves the
existing urban character of Arrowtown and avoids urban sprawl into the adjacent rural areas.

Define the Urban Growth Boundaries for the balance of the Wakatipu Basin, as shown on the District Plan Maps
that:
are based on existing urbanised areas;

b. identify sufficient areas of urban development and the potential intensification of existing urban areas to
provide for predicted visitor and resident population increases over the planning period;

c. enable the logical and sequenced provision of infrastructure to and community facilities in new areas of
urban development;

d. avoid Outstanding Natural Features and Outstanding Natural Landscapes;
e. avoid sprawling and sporadic urban development across the rural areas of the Wakatipu Basin.

Ensure appropriate noise boundaries are established and maintained to enable operations at Queenstown
Airport to continue and to expand over time.

Manage the adverse effects of noise from aircraft on any Activity Sensitive to Aircraft Noise within the airport
noise boundaries while at the same time providing for the efficient operation of Queenstown Airport.

Protect the airport from reverse sensitivity effects of any Activity Sensitive to Aircraft Noise via a range of zoning
methods.

Ensure that Critical Listening Environments of all new buildings and alterations and additions to existing
buildings containing an Activity Sensitive to Aircraft Noise within the Queenstown Airport Air Noise Boundary
or Outer Control Boundary are designed and built to achieve appropriate Indoor Design Sound Levels.

Manage the adverse effects of noise from Queenstown Airport by conditions in Designation 2 including a
requirement for a Noise Management Plan and a Queenstown Airport Liaison Committee.
Ensure that development within the Arrowtown Urban Growth Boundary provides:

a. anurban form that is sympathetic to the character of Arrowtown, including its scale, density, layout and
legibility, guided by the Arrowtown Design Guidelines 2016;

URBAN DEVELOPMENT |

=z
=}
%)
o
w
>
%)
=z
)
@
(v
i)
o




b.  opportunity for sensitively designed medium density infill development in a contained area closer to the
town centre, so as to provide more housing diversity and choice and to help reduce future pressure for
urban development adjacent or close to Arrowtown’s Urban Growth Boundary;

c. adesigned urban edge with landscaped gateways that promote or enhance the containment of the town
within the landscape, where the development abuts the urban boundary for Arrowtown;

d. for Feehley’s Hill and land along the margins of Bush Creek and the Arrow River to be retained as reserve
areas as part of Arrowtown’s recreation and amenity resource;

e.  recognition of the importance of the open space pattern that is created by the inter-connections between
the golf courses and other Rural Zone land.
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42221 Rural land outside of the Urban Growth Boundaries is not used for urban development until further
investigations indicate that more land is needed to meet demand for urban development in the Wakatipu
Basin and a change to the Plan amends the Urban Growth Boundary and zones additional land for urban
development purposes.
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Upper Clutha Basin Specific Policies
42222 Define the Urban Growth Boundaries for Wanaka and Lake Hawea Township, as shown on the District Plan Maps
that:
a. are based on existing urbanised areas;

b. identify sufficient areas of urban development and the potential intensification of existing urban areas
to provide for predicted visitor and resident population increases in the Upper Clutha Basin over the
planning period;

have community support as expressed through strategic community planning processes;

d. utilise the Clutha and Cardrona Rivers and the lower slopes of Mt. Alpha as natural boundaries to the
growth of Wanaka; and

e. avoid sprawling and sporadic urban development across the rural areas of the Upper Clutha Basin.

42223 Rural land outside of the Urban Growth Boundaries is not used for urban development until further
investigations indicate that more land is needed to meet demand for urban development in the Upper Clutha
Basin and a change to the Plan amends the Urban Growth Boundary and zones additional land for urban
development purposes.
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4.1

Purpose

4.2

The purpose of this Chapter is to set out the objectives and policies for managing the spatial location and layout of urban
development within the District. This chapter forms part of the strategic intentions of this District Plan and will guide planning
and decision making for the District’s major urban settlements and smaller urban townships. This chapter does not address site
or location specific physical aspects of urban development (such as built form) - reference to zone and District wide chapters is
required for these matters.

The District experiences considerable growth pressures. Urban growth within the District occurs within an environment that is revered
for its natural amenity values, and the District relies, in large part for its social and economic wellbeing on the quality of the landscape,
open spaces and the natural and built environment. If not properly controlled, urban growth can result in adverse effects on the quality
of the built environment, with flow on effects to the impression and enjoyment of the District by residents and visitors. Uncontrolled
urban development can result in the fragmentation of rural land; and poses risks of urban sprawl, disconnected urban settlements and a
poorly coordinated infrastructure network. The roading network of the District is under some pressure and more low density residential
development located remote from employment and service centres has the potential to exacerbate such problems.

The objectives and policies for Urban Development provide a framework for a managed approach to urban development that utilises
land and resources in an efficient manner, and preserves and enhances natural amenity values. The approach seeks to achieve integration
between land use, transportation, services, open space networks, community facilities and education; and increases the viability and
vibrancy of urban areas.

Urban Growth Boundaries are established for the key urban areas of Queenstown-Frankton, Wanaka, Arrowtown and Lake Hawea Township,
providing a tool to manage anticipated growth while protecting the individual roles, heritage and character of these areas. Specific policy
direction is provided for these areas, including provision for increased density to contribute to more compact and connected urban forms
that achieve the benefits of integration and efficiency and offer a quality environment in which to live, work and play.

Objectives and Policies

4.2.1 Objective - Urban Growth Boundaries used as a tool to manage the
growth of larger urban areas within distinct and defendable urban
edges. (from Policies 3.3.12 and 3.3.13)

Policies 4211 Define Urban Growth Boundaries to identify the areas that are available for the growth of the main urban
settlements.

4212 Focus urban development on land within and at selected locations adjacent to the existing larger urban
settlements and to a lesser extent, accommodate urban development within smaller rural settlements.

4213 Ensure that urban development is contained within the defined Urban Growth Boundaries, and that aside
from urban development within existing rural settlements, urban development is avoided outside of those
boundaries.



4214 Ensure Urban Growth Boundaries encompass a sufficient area consistent with:

a. theanticipated demand for urban development within the Wakatipu and Upper Clutha Basins over the
planning period assuming a mix of housing densities and form;

b.  ensuring the ongoing availability of a competitive land supply for urban purposes;

c. the constraints on development of the land such as its topography, its ecological, heritage, cultural or
landscape significance; or the risk of natural hazards limiting the ability of the land to accommodate
growth;

d. the need to make provision for the location and efficient operation of infrastructure, commercial and
industrial uses, and a range of community activities and facilities;
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e. acompactand efficient urban form;
f.  avoiding sporadic urban development in rural areas;
g. minimising the loss of the productive potential and soil resource of rural land.
4215 When locating Urban Growth Boundaries or extending urban settlements through plan changes, avoid

impinging on Outstanding Natural Landscapes or Outstanding Natural Features and minimise degradation of
the values derived from open rural landscapes
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42.1.6 Review and amend Urban Growth Boundaries over time, as required to address changing community needs.

4217 Contain urban development of existing rural settlements that have no defined Urban Growth Boundary within
land zoned for that purpose.

422A  Objective - A compact and integrated urban form within the Urban
Growth Boundaries that is coordinated with the efficient provision and
operation of infrastructure and services.

4.2.2B  Objective - Urban development within Urban Growth Boundaries
that maintains and enhances the environment and rural amenity and
protects Outstanding Natural Landscapes and Outstanding Natural
Features, and areas supporting significant indigenous flora and fauna.
(From Policy 3.3.13,3.3.17, 3.3.29)

Policies 4221 Integrate urban development with the capacity of existing or planned infrastructure so that the capacity of that
infrastructure is not exceeded and reverse sensitivity effects on regionally significant infrastructure are
minimised.
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4222

4223

4224

4.2.2.5

4226

4227

4228

4229

4.2.2.10

Allocate land within Urban Growth Boundaries into zones which are reflective of the appropriate land use
having regard to:

a. itstopography;
b. its ecological, heritage, cultural or landscape significance if any;
any risk of natural hazards, taking into account the effects of climate change;

d
d. connectivity and integration with existing urban development;

o

convenient linkages with public transport;

-

the need to provide a mix of housing densities and forms within a compact and integrated urban
environment;

the need to make provision for the location and efficient operation of regionally significant infrastructure;

the need to provide open spaces and community facilities that are located and designed to be safe,
desirable and accessible;

i.  the function and role of the town centres and other commercial and industrial areas as provided for in
Chapter 3 Strategic Objectives 3.2.1.2 - 3.2.1.5 and associated policies; and

j.  theneed to locate emergency services at strategic locations.

Enable an increased density of well-designed residential development in close proximity to town centres,
public transport routes, community and education facilities, while ensuring development is consistent with
any structure plan for the area and responds to the character of its site, the street, open space and surrounding
area.

Encourage urban development that enhances connections to public recreation facilities, reserves, open space
and active transport networks.

Require larger scale development to be comprehensively designed with an integrated and sustainable
approach to infrastructure, buildings, street, trail and open space design.

Promote energy and water efficiency opportunities, waste reduction and sustainable building and subdivision
design.

Explore and encourage innovative approaches to design to assist provision of quality affordable housing.

In applying plan provisions, have regard to the extent to which the minimum site size, density, height, building
coverage and other quality controls have a disproportionate adverse effect on housing affordability.

Ensure Council-led and private design and development of public spaces and built development maximises
public safety by adopting “Crime Prevention Through Environmental Design”.

Ensure lighting standards for urban development avoid unnecessary adverse effects on views of the night sky.



4.2.2.11

42212

Ensure that the location of building platforms in areas of low density development within Urban Growth
Boundaries and the capacity of infrastructure servicing such development does not unnecessarily compromise
opportunities for future urban development.

Ensure that any transition to rural areas is contained within the relevant Urban Growth Boundary.

Wakatipu Basin Specific Policies

42213

4.2.2.14

4.2.2.15

4.2.2.16

4.2.2.17

42218

4.2.2.19

4.2.2.20

Define the Urban Growth Boundary for Arrowtown, as shown on the District Plan Maps that preserves the
existing urban character of Arrowtown and avoids urban sprawl into the adjacent rural areas.

Define the Urban Growth Boundaries for the balance of the Wakatipu Basin, as shown on the District Plan Maps
that:
are based on existing urbanised areas;

b. identify sufficient areas of urban development and the potential intensification of existing urban areas to
provide for predicted visitor and resident population increases over the planning period;

c. enable the logical and sequenced provision of infrastructure to and community facilities in new areas of
urban development;

d. avoid Outstanding Natural Features and Outstanding Natural Landscapes;
e. avoid sprawling and sporadic urban development across the rural areas of the Wakatipu Basin.

Ensure appropriate noise boundaries are established and maintained to enable operations at Queenstown
Airport to continue and to expand over time.

Manage the adverse effects of noise from aircraft on any Activity Sensitive to Aircraft Noise within the airport
noise boundaries while at the same time providing for the efficient operation of Queenstown Airport.

Protect the airport from reverse sensitivity effects of any Activity Sensitive to Aircraft Noise via a range of zoning
methods.

Ensure that Critical Listening Environments of all new buildings and alterations and additions to existing
buildings containing an Activity Sensitive to Aircraft Noise within the Queenstown Airport Air Noise Boundary
or Outer Control Boundary are designed and built to achieve appropriate Indoor Design Sound Levels.

Manage the adverse effects of noise from Queenstown Airport by conditions in Designation 2 including a
requirement for a Noise Management Plan and a Queenstown Airport Liaison Committee.
Ensure that development within the Arrowtown Urban Growth Boundary provides:

a. anurban form that is sympathetic to the character of Arrowtown, including its scale, density, layout and
legibility, guided by the Arrowtown Design Guidelines 2016;
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b.  opportunity for sensitively designed medium density infill development in a contained area closer to the
town centre, so as to provide more housing diversity and choice and to help reduce future pressure for
urban development adjacent or close to Arrowtown’s Urban Growth Boundary;

c. adesigned urban edge with landscaped gateways that promote or enhance the containment of the town
within the landscape, where the development abuts the urban boundary for Arrowtown;

d. for Feehley’s Hill and land along the margins of Bush Creek and the Arrow River to be retained as reserve
areas as part of Arrowtown’s recreation and amenity resource;

e.  recognition of the importance of the open space pattern that is created by the inter-connections between
the golf courses and other Rural Zone land.
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42221 Rural land outside of the Urban Growth Boundaries is not used for urban development until further
investigations indicate that more land is needed to meet demand for urban development in the Wakatipu
Basin and a change to the Plan amends the Urban Growth Boundary and zones additional land for urban
development purposes.
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Upper Clutha Basin Specific Policies
42222 Define the Urban Growth Boundaries for Wanaka and Lake Hawea Township, as shown on the District Plan Maps
that:
a. are based on existing urbanised areas;

b. identify sufficient areas of urban development and the potential intensification of existing urban areas
to provide for predicted visitor and resident population increases in the Upper Clutha Basin over the
planning period;

have community support as expressed through strategic community planning processes;

d. utilise the Clutha and Cardrona Rivers and the lower slopes of Mt. Alpha as natural boundaries to the
growth of Wanaka; and

e. avoid sprawling and sporadic urban development across the rural areas of the Upper Clutha Basin.

42223 Rural land outside of the Urban Growth Boundaries is not used for urban development until further
investigations indicate that more land is needed to meet demand for urban development in the Upper Clutha
Basin and a change to the Plan amends the Urban Growth Boundary and zones additional land for urban
development purposes.
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21.1

Zone Purpose

21.2

There are four rural zones in the District. The Rural Zone is the most extensive of these. The Gibbston Valley is recognised as a special
character area for viticulture production and the management of this area is provided for in Chapter 23: Gibbston Character Zone.
Opportunities for rural living activities are provided for in the Rural-Residential and Rural Lifestyle Zones (Chapter 22).

The purpose of the Rural Zone is to enable farming activities and provide for appropriate other activities that rely on rural resources while
protecting, maintaining and enhancing landscape values, ecosystem services, nature conservation values, the soil and water resource and
rural amenity.

A wide range of productive activities occur in the Rural Zone and because the majority of the District’s distinctive landscapes comprising
open spaces, lakes and rivers with high visual quality and cultural value are located in the Rural Zone, there also exists a wide range of living,
recreation, commercial and tourism activities and the desire for further opportunities for these activities.

Ski Area Sub-Zones are located within the Rural Zone. These Sub-Zones recognise the contribution tourism infrastructure makes to the
economic and recreational values of the District. The purpose of the Ski Area Sub-Zones is to enable the continued development of Ski
Areas as year round destinations for ski area, tourism and recreational activities within the identified Sub-Zones where the effects of the
development are cumulatively minor.

In addition, the Rural Industrial Sub-Zone includes established industrial activities that are based on rural resources or support farming and
rural productive activities.

A substantial proportion of the Outstanding Natural Landscapes of the district comprises private land managed in traditional pastoral
farming systems. Rural land values tend to be driven by the high landscape and amenity values in the district. The long term sustainability
of pastoral farming will depend upon farmers being able to achieve economic returns from utilising the natural and physical resources of
their properties. For this reason, it is important to acknowledge the potential for a range of alternative uses of rural properties that utilise
the qualities that make them so valuable.

The Rural Zone is divided into two areas. The first being the area for Outstanding Natural Landscapes and Outstanding Natural Features.
The second area being the Rural Character Landscape. These areas give effect to Chapter 3 - Strategic Direction: Objectives 3.2.5.1 and
3.2.5.2, and the policies in Chapters 3 and 6 that implement those objectives.

Objectives and Policies

21.2.1 Objective - A range of land uses, including farming and established
activities, are enabled while protecting, maintaining and enhancing
landscape, ecosystem services, nature conservation and rural amenity

values.
Policies 21.2.1.1 Enable farming activities while protecting, maintaining and enhancing the values of indigenous
biodiversity, ecosystem services, recreational values, the landscape and surface of lakes and rivers and
their margins.
21.2.1.2 Allow Farm Buildings associated with landholdings of 100 hectares or more in area while managing effects of

the location, scale and colour of the buildings on landscape values.



21.2.1.3

21214

21215

21.2.1.6

21.21.7

21.2.1.8

21.2.1.9

21.2.1.10

21.21.1

21.2.1.12

21.2.1.13

21.2.1.14

21.2.1.15

21.2.1.16

Require buildings to be set back a minimum distance from internal boundaries and road boundaries
in order to mitigate potential adverse effects on landscape character, visual amenity, outlook from
neighbouring properties and to avoid adverse effects on established and anticipated activities.

Minimise the dust, visual, noise and odour effects of activities by requiring them to locate a greater distance
from formed roads, neighbouring properties, waterbodies and zones that are likely to contain residential and
commercial activity.

Have regard to the location and direction of lights so they do not cause glare to other properties, roads, public
places or views of the night sky.

Avoid adverse cumulative impacts on ecosystem services and nature conservation values.
Have regard to the spiritual beliefs, cultural traditions and practices of Tangata whenua.

Have regard to fire risk from vegetation and the potential risk to people and buildings, when assessing
subdivision and development in the Rural Zone.

Provide adequate firefighting water and fire service vehicle access to ensure an efficient and effective
emergency response.

Commercial activities in the Rural Zone should have a genuine link with the rural land or water resource,
farming, horticulture or viticulture activities, or recreation activities associated with resources located within the
Rural Zone.

Provide for the establishment of commercial, retail and industrial activities only where these would protect,
maintain or enhance rural character, amenity values and landscape values.

Encourage production forestry to be consistent with topography and vegetation patterns, to locate outside
of the Outstanding Natural Features and Landscapes and outside of significant natural areas, and ensure
production forestry does not degrade the landscape character or visual amenity values of the Rural Character
Landscape.

Ensure forestry harvesting avoids adverse effects with regards to siltation and erosion and sites are rehabilitated
to minimise runoff, erosion and effects on landscape values.

Limit exotic forestry to species that do not have potential to spread and naturalise.

Ensure traffic from new commercial activities does not diminish rural amenity or affect the safe and efficient
operation of the roading and trail network, or access to public places.

Provide for a range of activities that support the vitality, use and enjoyment of the Queenstown Trail and Upper
Clutha Tracks networks on the basis that landscape and rural amenity is protected, maintained or enhanced and
established activities are not compromised.
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21.2.2  Objective - The life supporting capacity of soils is sustained.

Policies 21.2.2.1 Allow for the establishment of a range of activities that utilise the soil resource in a sustainable manner.

21.2.2.2 Maintain the productive potential and soil resource of Rural Zoned land and encourage land
management practices and activities that benefit soil and vegetation cover.

21.2.23 Protect the soil resource by controlling activities including earthworks, indigenous vegetation clearance and
prohibit the planting and establishment of identified wilding exotic trees with the potential to spread and
naturalise.

21.2.3  Objective - The life supporting capacity of water is safequarded

through the integrated management of the effects of activities.

21.2.3.1 In conjunction with the Otago Regional Council, regional plans and strategies:

a. encourage activities that use water efficiently, thereby conserving water quality and quantity;
b. discourage activities that adversely affect the potable quality and life supporting capacity of water and
associated ecosystems.

21.24  Objective - Situations where sensitive activities conflict with existing

and anticipated activities are managed to minimise conflict between

incompatible land uses.

Policies 21.2.4.1 New activities must recognise that permitted and established activities in the Rural Zone may result in effects
such as odour, noise, dust and traffic generation that are reasonably expected to occur and will be noticeable to
residents and visitors in rural areas.

21.24.2 Control the location and type of non-farming activities in the Rural Zone, so as to minimise conflict between
permitted and established activities and those that may not be compatible with such activities.

21.2.5  Objective - Mineral extraction opportunities are provided for on the

basis the location, scale and effects would not degrade amenity, water,

wetlands, landscape and indigenous biodiversity values.

Policies 21.2.5.1 Have regard to the importance and economic value of locally mined high-quality gravel, rock and other

minerals including gold and tungsten.



21.25.2

21253

21254

21.255

21.2.5.6

Provide for prospecting and small scale mineral exploration and recreational gold mining as activities with
limited environmental impact.

Ensure that during and following the conclusion of mineral extractive activities, sites are progressively
rehabilitated in a planned and co-ordinated manner, to enable the establishment of a land use appropriate to
the area.

Ensure potentially significant adverse effects of extractive activities (including mineral exploration) are avoided,
or remedied particularly where those activities have potential to degrade landscape quality, character and
visual amenity, indigenous biodiversity, lakes and rivers, potable water quality and the life supporting capacity
of water.

Avoid or mitigate the potential for other land uses, including development of other resources above, or in close
proximity to mineral deposits, to adversely affect the extraction of known mineral deposits.

Encourage use of environmental compensation as a means to address unavoidable residual adverse effects
from mineral extraction.

21.2.6

Policies

Objective - The future growth, development and consolidation of Ski
Areas Activities within identified Ski Area Sub-Zones, is provided for,
while adverse effects on the environment are avoided, remedied or
mitigated.

21.2.6.1

21.26.2

21.26.3

21.2.64

21.2.6.5

Identify Ski Area Sub-Zones and encourage Ski Area Activities and complementary tourism activities to locate
and consolidate within the Sub-Zones.

Control the visual impact of roads, buildings and infrastructure associated with Ski Area Activities.

Provide for the continuation of existing vehicle testing facilities within the Waiorau Snow Farm Ski Area Sub-
Zone on the basis that the landscape and indigenous biodiversity values are not further degraded.

Provide for appropriate alternative (non-road) means of transport to and within Ski Area Sub-Zones, by way of
passenger lift systems and ancillary structures and facilities.

Provide for Ski Area Sub-Zone Accommodation activities within Ski Area Sub-Zones, which are complementary
to outdoor recreation activities within the Ski Area Sub-Zone, that can realise landscape and conservation
benefits and that avoid, remedy or mitigate adverse effects on the environment.
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21.2.7  Objective - An area that excludes activities which are sensitive to

—|
= aircraft noise, is retained within an airport’s Outer Control Boundary,
- to act as a buffer between airports and Activities Sensitive to Aircraft
Noise.
3
2 Policies 21.2.7.1 Prohibit all new activities sensitive to aircraft noise on Rural Zoned land within the Outer Control
‘Z Boundary at Queenstown Airport and Wanaka Airport to avoid adverse effects arising from aircraft
2 operations on future activities sensitive to aircraft noise.
o
= 21.2.7.2 Identify and maintain areas containing activities that are not sensitive to aircraft noise, within an
airport’s outer control boundary, to act as a buffer between the airport and activities sensitive to aircraft
noise.
21.2.7.3 Retain open space within the outer control boundary of airports in order to provide a buffer, particularly
for safety and noise purposes, between the airport and other activities.
21274 Require as necessary mechanical ventilation for any alterations or additions to Critical Listening

Environment within any existing buildings containing an Activity Sensitive to Aircraft Noise within the
Queenstown Airport Outer Control Boundary and require sound insulation and mechanical ventilation
for any alterations or additions to Critical Listening Environment within any existing buildings containing
an Activity Sensitive to Aircraft Noise within the Queenstown Airport Air Noise Boundary.

21.2.8  Objective - Subdivision, use and development in areas that are
unsuitable due to identified constraints not addressed by other
provisions of this Plan, is avoided, or the effects of those constraints
are remedied or mitigated.
Policies 21.2.8.1 Prevent subdivision and development within the building restriction areas identified on the District Plan maps,
in particular:

a. inthe Glenorchy area, protect the heritage value of the visually sensitive Bible Face landform from building
and development and to maintain the rural backdrop that the Bible Face provides to the Glenorchy
Township;

b. inFerry Hill, within the building line restriction identified on the planning maps.




21.2.9  Objective - Provision for diversification of farming and other rural
activities that protect landscape and natural resource values and
maintains the character of rural landscapes.
21.2.9.1 Encourage revenue producing activities that can support the long-term sustainability of the rural areas of the
district and that maintain or enhance landscape values and rural amenity.
21.29.2 Ensure that revenue producing activities utilise natural and physical resources (including existing buildings) in a
way that maintains and enhances landscape quality, character, rural amenity, and natural resources
21.293 Provide for the establishment of activities such as tourism, commercial recreation or visitor accommodation
located within farms where these enable landscape values and indigenous biodiversity to be sustained in the
longer term.
21.2.10 Objective - Commercial Recreation in the Rural Zone is of a nature and
scale that is commensurate to the amenity values of the location.
Policies 21.2.10.1  The group size of commercial recreation activities will be managed so as to be consistent with the level of
amenity anticipated in the surrounding environment.
21.2.10.2 To manage the adverse effects of commercial recreation activities so as not to degrade rural quality or character
or visual amenities and landscape values.
21.2.10.3 To avoid, remedy or mitigate any adverse effects commercial activities may have on the range of recreational
activities available in the District and the quality of the experience of the people partaking of these
opportunities.
21.2.104 To ensure the scale and location of buildings, noise and lighting associated with commercial recreation
activities are consistent with the level of amenity existing and anticipated in the surrounding environment.
21.2.11 Objective - The location, scale and intensity of informal airports is
managed to maintain amenity values while protecting informal airports
from incompatible land uses.
Policies 21.2.11.1 Ensure informal airports are located, operated and managed so as to maintain the surrounding rural amenity.
21.2.11.2 Protect rural amenity values, and amenity of other zones from the adverse effects that can arise from informal
airports.
21.2.11.3 Protect lawfully established and anticipated permitted informal airports from the establishment of

incompatible activities in the immediate vicinity.
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21.2.12

Policies

Objective -The natural character of lakes and rivers and their margins
is protected, maintained or enhanced, while providing for appropriate
activities on the surface of lakes and rivers, including recreation,
commercial recreation and public transport.

21.2.12.1

21.2.12.2

21.2.123

21.2.124

21.2.12.5

21.2.12.6

21.2.12.7

21.2.12.8

21.2.129

21.2.12.10

Have regard to statutory obligations, wahi Tupuna and the spiritual beliefs, and cultural traditions of tangata
whenua where activities are undertaken on the surface of lakes and rivers and their margins.

Enable people to have access to a wide range of recreational experiences on the lakes and rivers, based on the
identified characteristics and environmental limits of the various parts of each lake and river.

Avoid or mitigate the adverse effects of frequent, large-scale or intrusive commercial activities such as those
with high levels of noise, vibration, speed and wash, in particular motorised craft, in areas of high passive
recreational use, significant nature conservation values and wildlife habitat.

Have regard to the whitewater values of the District’s rivers and, in particular, the values of parts of the Kawarau,
Nevis and Shotover Rivers as three of the few remaining major unmodified whitewater rivers in New Zealand,
and to support measures to protect this characteristic of rivers.

Protect, maintain or enhance the natural character and nature conservation values of lakes, rivers and their
margins from inappropriate activities with particular regard to nesting and spawning areas, the intrinsic value
of ecosystem services and areas of indigenous fauna habitat and recreational values.

Recognise and provide for the maintenance and enhancement of public access to and enjoyment of the
margins of the lakes and rivers.

Ensure that the location, design and use of structures and facilities are such that any adverse effects on
visual qualities, safety and conflicts with recreational and other activities on the lakes and rivers are avoided,
remedied or mitigated.

Encourage development and use of water based public ferry systems including necessary infrastructure and
marinas, in a way that avoids adverse effects on the environment as far as possible, or where avoidance is not
practicable, remedies and mitigates such adverse effects.

Take into account the potential adverse effects on nature conservation values from the boat wake of
commercial boating activities, having specific regard to the intensity and nature of commercial jet boat
activities and the potential for turbidity and erosion.

Ensure that the nature, scale and number of commercial boating operators and/or commercial boats on
waterbodies do not exceed levels such that the safety of passengers and other users of the water body cannot
be assured.



21.2.13 Objective - Rural industrial activities and infrastructure within the
Rural Industrial Sub-Zones will support farming and rural productive
activities, while protecting, maintaining and enhancing rural character,
amenity and landscape values.

RURAL |

Policies 21.2.13.1 Provide for rural industrial activities and buildings within established nodes of industrial development
while protecting, maintaining and enhancing landscape and amenity values.

21.2.13.2 Provide for limited retail and administrative activities within the Rural Industrial Sub-Zone on the basis it is
directly associated with and ancillary to the Rural Industrial Activity on the site.
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21.3 Other Provisions and Rules

21.3.1 District Wide

Attention is drawn to the following District Wide chapters.

Introduction 2 Definitions 3 Strategic Direction
4 Urban Development 5  Tangata Whenua 6  Landscapes and Rural Character
25 Earthworks 26  Historic Heritage 27  Subdivision
28 Natural Hazards 29 Transport 30 Energy and Utilities
31  Signs 32 Protected Trees 33 Indigenous Vegetation
34  Wilding Exotic Trees 35 Temporary Activities and Relocated 36 Noise

Buildings

37 Designations Planning Maps

21.3.2  Interpreting and Applying the Rules

21.3.21 A permitted activity must comply with all the rules listed in the Activity and Standards tables, and any relevant
district wide rules.

21.3.2.2 Where an activity does not comply with a Standard listed in the Standards tables, the activity status identified
by the ‘Non-Compliance Status’ column shall apply. Where an activity breaches more than one Standard, the
most restrictive status shall apply to the Activity.

21.3.2.3 For controlled and restricted discretionary activities, the Council shall restrict the exercise of its control or
discretion to the matters listed in the rule.




21.3.24 Development and building activities are undertaken in accordance with the conditions of resource subdivision
consent and may be subject to monitoring by the Council.
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21.3.35 The existence of a farm building either permitted or approved by resource consent under Rule 21.4.2 or Table
5 - Standards for Farm Buildings shall not be considered the permitted baseline for residential or other non-
farming activity development within the Rural Zone.

21.3.3.6 The Ski Area and Rural Industrial Sub-Zones, being Sub-Zones of the Rural Zone, require that all rules applicable
to the Rural Zone apply unless stated to the contrary.
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21.3.2.7 Building platforms identified on a site’s computer freehold register shall have been registered as part of a
resource consent approval by the Council.

21.3.2.8 The surface and bed of lakes and rivers are zoned Rural, unless otherwise stated.
21.3.29 Internal alterations to buildings including the replacement of joinery is permitted.

21.3.2.10 These abbreviations are used in the following tables. Any activity which is not permitted (P) or prohibited (PR)
requires resource consent.

P Permitted C Controlled RD  Restricted Discretionary
D Discretionary NC  Non-Complying PR Prohibited

21.3.3 Advice Notes

21.3.3.1 Compliance with any of the following standards, in particular the permitted standards, does not absolve any
commitment to the conditions of any relevant resource consent, consent notice or covenant registered on the
computer freehold register of any property.

21.33.2 In addition to any rules for mining, the Otago Regional Plan: Water, also has rules related to suction dredge
mining.
21333 Applications for building consent for permitted activities shall include information to demonstrate compliance

with the following standards, and any conditions of the applicable resource consent conditions.




21.4 Rules - Activities

All activities, including any listed permitted activities shall be subject to the rules and standards contained in Tables 1 to 15.

RURAL |

Table 1 - Activities Generally
Table 2 — Standards Applying Generally in the Zone
Table 3 - Standards for Farm Activities (additional to those in Table 2)
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Table 4 — Standards for Structures and Buildings (other than Farm Buildings) (additional to those in Table 2)
Table 5 - Standards for Farm Buildings (additional to those in Table 2)

Table 6 - Standards for Commercial Activities (additional to those in Table 2)

Table 7- Standards for Informal Airports (additional to those in Table 2)

Table 8 — Standards for Mining and Extraction Activities (additional to those in Table 2)
Table 9 - Activities in the Ski Area Sub-Zone (additional to those listed in Table 1)
Table 10 - Activities in Rural Industrial Sub-Zone (additional to those listed in Table 1)
Table 11 - Standards for Rural Industrial Sub-Zone

Table 12— Activities on the Surface of Lakes and Rivers

Table 13 - Standards for Activities on the Surface of Lakes and Rivers

Table 14 - Closeburn Station Activities

Table 15 - Closeburn Station: Standards for Buildings and Structures

Farming Activities

21.4.1 Farming Activity that complies with the standards in Table 2 and Table 3.

214.2 Construction of or addition to farm buildings that comply with the standards in Table 5.

2143 Factory Farming limited to factory farming of pigs or poultry that complies with the standards in Table 2 and Table 3.

2144 Factory Farming animals other than pigs or poultry. NC

Residential Activities

2145 One residential unit, which includes a single residential flat for each residential unit and any other accessory buildings, within any building platform P
approved by resource consent.

21.4.6 The construction and exterior alteration of buildings located within a building platform approved by resource consent, or registered on the applicable P
computer freehold register, subject to compliance with the standards in Table 2 and Table 4.

2147 The exterior alteration of any lawfully established building where there is not an approved building platform on the site, subject to compliance with P
the standards in Table 2 and Table 4.




N T
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g 21.4.8 Domestic Livestock. P
21.4.9 The use of land or buildings for residential activity except as provided for in any other rule. D
- 21.4.10 The identification of a building platform not less than 70m? and not greater than 1000m>. D
§ 21.4.11 The construction of any building including the physical activity associated with buildings including roading, access, lighting, landscaping and D
= earthworks, not provided for by any other rule.
g Commercial Activities
8 21.4.12 Home Occupation that complies with the standards in Table 6. P
21.4.13 Commercial recreational activities that comply with the standards in Table 6.
21.4.14 Roadside stalls that meet the standards in Table 6.
21.4.15
21.4.16 Retail sales of farm and garden produce and wine grown, reared or produced on-site or handicrafts produced on the site and that comply with the @
standards in Table 6, not undertaken through a roadside stall under Rule 21.4.14.
Control is reserved to:
a.  thelocation of the activity and buildings;
b.  vehicle crossing location, car parking;
C. rural amenity and landscape character.
21.4.17 Commercial activities ancillary to and located on the same site as commercial recreational or recreational activities. D
21.4.18 Cafes and restaurants located in a winery complex within a vineyard. D
21.4.19 Visitor Accommodation outside of a Ski Area Sub-Zone. D
21.4.20 Forestry Activities within the Rural Character Landscapes. D
21.4.21 Retail Sales NC
Retail sales where the access is onto a State Highway, with the exception of the activities provided for by Rule 21.4.14 or Rule 21.4.16.
Other Activities
21.4.22 Recreation and/or Recreational Activity.
21.4.23 Informal Airports that comply with Table 7.




21.4.24 Passenger Lift Systems not located within a Ski Area Sub-Zone RD
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Discretion is restricted to:

a.  theimpact on landscape values from any alignment, earthworks, design and surface treatment, including measures to mitigate landscape

effects including visual quality and amenity values; %
b.  theroute alignment and the whether any system or access breaks the line and form of skylines, ridges, hills and prominent slopes; %
C. earthworks associated with construction of the Passenger Lift System; §
d.  the materials used, colours, lighting and light reflectance;
e geotechnical matters;

f. ecological values and any proposed ecological mitigation works.;

g.  balancing environmental considerations with operational requirements of Ski Area Activities;

h.  the positive effects arising from providing alternative non-vehicular access and linking Ski Area Sub-Zones to the roading network.
21.4.25 Ski Area Activities not located within a Ski Area Sub-Zone, with the exception of: NC

a. non-commercial skiing which is permitted as recreation activity under Rule 21.4.22;
b.  commercial heli skiing not located within a Ski Area Sub-Zone is a commercial recreation activity and Rule 21.4.13 applies;

c Passenger Lift Systems to which Rule 21.4.24 applies.

21.4.26 Any building within a Building Restriction Area identified on the Planning Maps. NC

Activities within the Outer Control Boundary at Queenstown Airport and Wanaka Airport

21.4.27 New Building Platforms and Activities Sensitive to Aircraft Noise within the Outer Control Boundary - Wanaka Airport PR

On any site located within the Outer Control Boundary, any new activity sensitive to aircraft noise or new building platform to be used for an activity
sensitive to aircraft noise (except an activity sensitive to aircraft noise located on a building platform approved before 20 October 2010).

21.4.28 Activities Sensitive to Aircraft Noise within the Outer Control Boundary - Queenstown Airport PR

On any site located within the Outer Control Boundary, which includes the Air Noise Boundary, as indicated on the District Plan Maps, any new
Activity Sensitive to Aircraft Noise.

Mining Activities

21.4.29 The following mining and extraction activities that comply with the standards in Table 8 are permitted: P
a. mineral prospecting;

b.  mining by means of hand-held, non-motorised equipment and suction dredging, where the total motive power of any dredge does not exceed
10 horsepower (7.5 kilowatt); and

c the mining of aggregate for farming activities provided the total volume does not exceed 1000m? in any one year.




21.4.30 Mineral exploration that does not involve more than 20m? in volume in any one hectare C

RURAL |

Control is reserved to:
a.  theadverse effects on landscape, nature conservation values and water quality;
b.  ensuring rehabilitation of the site is completed that ensures:

i. the long-term stability of the site;
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ii.  thatthe landforms or vegetation on finished areas are visually integrated into the landscape;
iii.  water quality is maintained;
iv.  thatthe land is returned to its original productive capacity;

C. that the land is rehabilitated to indigenous vegetation where the pre-existing land cover immediately prior to the exploration, comprised
indigenous vegetation as determined utilising Section 33.3.3 of Chapter 33.

21431 Any mining activity or mineral prospecting other than provided for in Rules 21.4.29 and 21.4.30. D
Industrial Activities outside the Rural Industrial Sub-Zone

21.4.32 Industrial Activities directly associated with wineries and underground cellars within a vineyard. D

21433 Industrial Activities outside the Rural Industrial Sub-Zone other than those provided for by Rule 21.4.32. NC

Default Activity Status When Not Listed
21434 Any activity not otherwise provided for in Tables 1,9, 10, 12 or 14. NC




21.5 Rules - General Standards
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21.5.1 Setback from Internal Boundaries RD 5
The setback of any building from internal boundaries shall be 15m. Discretion is restricted to: :
Except this rule shall not apply within the Rural Industrial Sub-Zone. Refer to Table 11. a. rural amenity and landscape character;
b.  privacy, outlook and amenity from adjoining
properties.
2152 Setback from Roads RD
The setback of any building from a road boundary shall be 20m, except, the minimum setback of any Discretion is restricted to:

building from State Highway 6 between Lake Hayes and the Shotover River shall be 50m. The minimum
setback of any building for other sections of State Highway 6 where the speed limit is 70 km/hr or greater
shall be 40m. b.  open space;

a.  rural Amenity and landscape character;

C the adverse effects on the proposed activity from
noise, glare and vibration from the established road.

21.53 Setback from Neighbours of Buildings Housing Animals RD
The setback from internal boundaries for any building housing animals shall be 30m. Discretion is restricted to:
a odour;
b.  noise;
C. dust;

d.  vehicle movements.
21.54 Setback of buildings from Water bodies RD

The minimum setback of any building from the bed of a wetland, river or lake shall be 20m. Discretion is restricted to:
a.  indigenous biodiversity values;
b. visual amenity values;

C landscape and natural character;

o

open space;

e.  whether the waterbody is subject to flooding or
natural hazards and any mitigation to manage the
adverse effects of the location of the building.
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2155

Airport Noise - Wanaka Airport

Alterations or additions to existing buildings, or construction of a building on a building platform
approved before 20 October 2010, that contain an Activity Sensitive to Aircraft Noise and are within the
Outer Control Boundary, must be designed to achieve an internal design sound level of 40 dB Ldn, based
on the 2036 noise contours, at the same time as meeting the ventilation requirements in Rule 36.6.2,
Chapter 36. Compliance can either be demonstrated by submitting a certificate to Council from a person
suitably qualified in acoustics stating that the proposed construction will achieve the internal design
sound level, or by installation of mechanical ventilation to achieve the requirements in Rule 36.6.2,
Chapter 36.

NC

21.5.6

Airport Noise — Alteration or Addition to Existing Buildings (excluding any alterations
of additions to any non-critical listening environment) within the Queenstown Airport
Noise Boundaries

a. Within the Queenstown Airport Air Noise Boundary (ANB) - Alterations and additions to existing
buildings containing an Activity Sensitive to Aircraft Noise must be designed to achieve an Indoor
Design Sound Level of 40 dB Ldn, within any Critical Listening Environment, based on the 2037
Noise Contours. Compliance must be demonstrated by either adhering to the sound insulation
requirements in Rule 36.6.1 of Chapter 36 and installation of mechanical ventilation to achieve the
requirements in Rule 36.6.2 of Chapter 36, or by submitting a certificate to Council from a person
suitably qualified in acoustics stating that the proposed construction will achieve the Indoor
Design Sound Level with the windows open.

b.  Between the Queenstown Airport Outer Control Boundary and the ANB - Alterations and
additions to existing buildings containing an Activity Sensitive to Aircraft Noise must be designed
to achieve an Indoor Design Sound Level of 40 dB Ldn within any Critical Listening Environment,
based on the 2037 Noise Contours. Compliance must be demonstrated by either installation of
mechanical ventilation to achieve the requirements in Rule 36.6.2 of Chapter 36 or by submitting
a certificate to Council from a person suitably qualified in acoustics stating that the proposed
construction will achieve the Indoor Design Sound Level with the windows open.

Standards (a) and (b) exclude any alterations or additions to any non-critical listening environment.

NC

21.5.7

Lighting and Glare

21.57.1 All fixed exterior lighting must be directed away from adjoining sites and roads; and

21572 No activity on any site will result in greater than a 3.0 lux spill (horizontal and vertical)
of light onto any other site measured at any point inside the boundary of the other site,
provided that this rule shall not apply where it can be demonstrated that the design of

adjacent buildings adequately mitigates such effects.

21.5.7.3 There must be no upward light spill.

NC




21.6 Rule - Standards for Farm Activities
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21.6.1 Dairy Farming (Milking Herds, Dry Grazing and Calf Rearing) RD
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All effluent holding tanks, effluent treatment and effluent storage ponds, must be located at least 300 Discretion is restricted to:
metres from any formed road or adjoining property. a odour:
b.  visual prominence;

C. landscape character;

d.  effects on surrounding properties.

21.6.2 Factory Farming (excluding the boarding of animals)

Factory farming (excluding the boarding of animals) must be located at least 2 kilometres from a
Residential, Rural Residential, Rural Lifestyle, Town Centre, Local Shopping Centre Zone, Millbrook Resort
Zone, Waterfall Park Zone or Jacks Point Zone.

21.6.3 Factory Farming of Pigs NC
21.6.3.1 The number of housed pigs must not exceed 50 sows or 500 pigs of mixed ages;
21.6.3.2 Housed pigs must not be located closer than 500m from a property boundary;
21634 The number of outdoor pigs must not exceed 100 pigs and their progeny up to weaner
stage;
21.6.3.5 Outdoor sows must be ringed at all times; and/or
21.6.3.6 The stocking rate of outdoor pigs must not exceed 15 pigs per hectare, excluding progeny

up to weaner stage.

21.6.4 Factory farming of poultry NC
21.6.4.1 The number of birds must not exceed 10,000 birds.

21.6.4.2 Birds must be housed at least 300m from a site boundary.
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21.7

Rules - Standards for Buildings

21.7.1 Structures RD
Any structure which is greater than 5 metres in length, and between 1 metre and 2 metres in height must | Discretion is restricted to:
be located a minimum distance of 10 metres from a road boundary, except for: . .
a.  effects on landscape character, views and amenity,
. . . . rticularly from licr ;
21.7.1.1 Post and rail, post and wire and post and mesh fences, including deer fences; particularly from public roads
b.  the materials used, including their colour, reflectivity
21.7.1.2 Any structure associated with farming activities as defined in this plan. and permeability;
C. whether the structure will be consistent with
traditional rural elements.
21.7.2 Buildings RD

Any building, including any structure larger than 5m? that is new, relocated, altered, reclad or repainted,
including containers intended to, or that remain on site for more than six months, and the alteration to
any lawfully established building, are subject to the following:

All exterior surfaces* must be coloured in the range of browns, greens or greys, including;

21.7.2.1 Pre-painted steel and all roofs must have a light reflectance value not greater than 20%; and

21.7.2.2 All other surface ** finishes except for schist, must have a light reflectance value of not
greater than 30%.

21.7.23 In the case of alterations to an existing building not located within a building platform, it

does not increase the ground floor area by more than 30% in any ten year period.

Except this rule does not apply within the Ski Area Sub-Zones.
* Excludes soffits, windows and skylights (but not glass balustrades).

** Includes cladding and built landscaping that cannot be measured by way of light reflectance value
but is deemed by the Council to be suitably recessive and have the same effect as achieving a light
reflectance value of 30%.

Discretion is restricted to:
a. external appearance;

b.  visual prominence from both public places and
private locations;

C landscape character;

d.  visual amenity.




2173 Building size RD
The ground floor area of any building must not exceed 500m”. Discretion is restricted to:
Except this rule does not apply to buildings specifically provided for within the Ski Area Sub-Zones. a. external appearance;
b.  visual prominence from both public places and
private locations;
C. landscape character;
d.  visual amenity;
e. privacy, outlook and amenity from adjoining
properties.
21.7.4 Building Height RD
The maximum height shall be 8m. Discretion is restricted to:
a. rural amenity and landscape character;
b.  privacy, outlook and amenity from adjoining
properties;
C. visual prominence from both public places and
private locations.
21.7.5 Fire Fighting water and access RD

All new buildings, where there is no reticulated water supply or any reticulated water supply is not
sufficient for fire-fighting water supply, must make the following provision for fire-fighting:

21.7.5.1

21.7.5.2

21.7.53

21.754

A water supply of 45,000 litres and any necessary couplings.

A hardstand area adjacent to the firefighting water supply capable of supporting fire service
vehicles.

Firefighting water connection point within 6m of the hardstand, and 90m of the dwelling.

Access from the property boundary to the firefighting water connection capable of
accommodating and supporting fire service vehicles.

Discretion is restricted to:

a.

the extent to which SNZ PAS 4509: 2008 can be met
including the adequacy of the water supply;

the accessibility of the firefighting water connection
point for fire service vehicles;

whether and the extent to which the building is
assessed as a low fire risk.

RURAL |
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21.8 Rules - Standards for Farm Buildings

RURAL |

21.8.1 Construction, Extension or Replacement of a Farm Building RD

The construction, replacement or extension of a farm building is a permitted activity subject to the Discretion is restricted to:
following standards:
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a. the extent to which the scale and location of the

21.8.1.1 The landholding the farm building is located within must be greater than 100ha; and Farm Building is appropriate in terms of:

i rural amenity values;

21.8.1.2 The density of all buildings on the landholding, inclusive of the proposed building(s) must " )
o ii. landscape character;

not exceed one farm building per 50 hectares; and

iii.  privacy, outlook and rural amenity

21.8.1.3 The farm building must not be located within or on an Outstanding Natural Feature (ONF); from adjoining properties;

and iv.  visibility, including lighting.

21.8.1.4 If located within the Outstanding Natural Landscape (ONL) the farm building must not

exceed 4 metres in height and the ground floor area must not exceed 100m?; and

21.8.1.5 The farm building must not be located at an elevation exceeding 600 masl; and

21.8.1.6 If located within the Rural Character Landscape (RCL), the farm building must not exceed 5m
in height and the ground floor area must not exceed 300m? and

21.8.1.7 Farm buildings must not protrude onto a skyline or above a terrace edge when viewed from
adjoining sites, or formed roads within 2km of the location of the proposed building.
21.8.2 Exterior colours of farm buildings RD
21.8.2.1 All exterior surfaces, except for schist, must be coloured in the range of browns, greens or Do s esima e o
greys (except soffits). a. external appearance;
21.8.2.2 Pre-painted steel, and all roofs must have a reflectance value not greater than 20%. B iRl eminees i i pUElE pressen

private locations;

21.8.23 Surface finishes, except for schist, must have a reflectance value of not greater than 30%. C. landscape character.;

d.  visual amenity.




21.8.3 Building Height RD
The height of any farm building must not exceed 10m. Discretion is restricted to:
a.  rural amenity values;
b. landscape character;
c privacy, outlook and amenity from adjoining
properties.
2184 Dairy Farming (Milking Herds, Dry Grazing and Calf Rearing) D
All milking sheds or buildings used to house, or feed milking stock must be located at least 300 metres
from any adjoining property, lake, river or formed road.

21.9

Rules - Standards for Commercial Activities

21.9.2.1 The maximum net floor area of home occupation activities must not exceed 150m?.
21.9.2.2 Goods materials or equipment must not be stored outside a building.
21.9.23 All manufacturing, altering, repairing, dismantling or processing of any goods or articles

must be carried out within a building.

21.9.1 Commercial recreational activities must be undertaken on land, outdoors and must not involve more D
than 12 persons in any one group.
21.9.2 Home Occupation RD

Discretion is restricted to:

a.  thenature, scale and intensity of the activity in the
context of the surrounding rural area;

b.  visual amenity from neighbouring properties and
public places;

C. noise, odour and dust;

d.  the extent to which the activity requires a rural
location because of its link to any rural resource in
the Rural Zone;

e.  access safety and transportation effects.
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-
é 2193 Roadside Stalls D
-]
o
21.9.3.1 The ground floor area of the roadside stall must not exceed 5m?%
z 21.9.3.2 The height must not exceed 2m?
%J 21.9.33 The minimum sight distance from the roadside stall access must be at least 200m;
=z
S
g 21934 The roadside stall must not be located on legal road reserve.
21.94 Retail Sales RD
Buildings that have a gross floor area that is greater than 25m? to be used for retail sales identified in Discretion is restricted to:

Table 1 must be setback from road boundaries by at least 30m. . .
a.  landscape character and visual amenity;

b. access safety and transportation effects;

G on-site parking.

21.10 Rules - Standards for Informal Airports
[ [mbler-StndudsforiformalAwpots [ NoncomplanceStatus |

21.10.1 Informal Airports Located on Public Conservation and Crown Pastoral Land D

Informal airports that comply with the following standards shall be permitted activities:

21.10.1.1 Informal airports located on Public Conservation Land where the operator of the aircraft
is operating in accordance with a Concession issued pursuant to Section 17 of the
Conservation Act 1987.

21.10.1.2 Informal airports located on Crown Pastoral Land where the operator of the aircraft is
operating in accordance with a Recreation Permit issued pursuant to Section 66A of the
Land Act 1948.

21.10.1.3 Informal airports for emergency landings, rescues, fire-fighting and activities ancillary to
farming activities, or the Department of Conservation or its agents.

21.10.1.4 In relation to Rules 21.10.1.1 and 21.10.1.2, the informal airport shall be located a minimum
distance of 500 metres from any other zone or the notional boundary of any residential unit
or approved building platform not located on the same site.
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30.1

Purpose

Energy and Utilities are of strategic importance and require a coordinated approach in relation to the development of energy resources, the
generation of electricity and the provision of essential infrastructure throughout the District.

30.1.1 Energy

Energy resources play a key role in the socio-economic wellbeing and growth of the District. Local energy needs may change over
time and are dependent on the scale of demand, as well as measures to reduce demand through energy efficiency, conservation
and small scale renewable generation.

In the future, there may be a need for new generation sources to meet demand. Electricity generation by renewable energy
sources is desired over non-renewable sources and this is reinforced in the National Policy Statement on Renewable Electricity
Generation 2011. The generation of electricity from non-renewable sources is generally discouraged. However, standby
generation may be necessary for essential public, civic, community and health functions, or in areas not connected to the
electricity distribution network.

Energy efficiency and conservation go hand in hand with renewable energy. Conserving the use of energy together with the generation
of renewable energy will be vital in responding to the challenges of providing enough energy to meet future energy needs and reducing
greenhouse gas emissions. Small and community scale generation is encouraged and advantages of solar energy within the District are
recognised. The benefits of solar energy may be realised through site design methods which promote solar efficient design, in addition to
the inclusion of solar photovoltaic panels and solar hot water heating systems within buildings. Sustainable building forms which reduce
energy demand and minimise heating costs are encouraged, including use of the Homestar™ rating system for residential buildings and
Green Star tool for commercial buildings.

30.1.2 Utilities

Utilities are essential to the servicing and functioning of the District. Utilities have the purpose to provide a service to the public
and are typically provided by a network utility operator.

Due to the importance of utilities in providing essential services to the community, their often high capital cost to establish, and their long
life expectancy, the need for the establishment and on-going functioning, maintenance and upgrading of utilities is recognised. In addition,
some utilities have specific locational needs that need to be accommodated for their operation. The co-location of utilities may achieve
efficiencies in design and operation, reduce capital investment costs and also minimise amenity and environmental effects. The ability to
co-locate compatible uses should be considered for all utility proposals.

It is recognised that while utilities can have national, regional and local benefits, they can also have adverse effects on surrounding land
uses, some of which have been established long before the network utility. The sustainable management of natural and physical resources
requires a balance between the effects of different land uses. However, it is also necessary that essential utilities are protected, where
possible, from further encroachment by incompatible activities which may lead to reverse sensitivity effects. This chapter therefore also
addresses requirements for sensitive uses and habitable buildings located near to utilities.



30.2 Objectives and Policies

Energy
30.2.1

Policies

Objective - The sustainable management of the District’s resources
benefits from the District’s renewable and non-renewable energy
resources and the electricity generation facilities that utilise them.

30.2.1.1 Recognise the national, regional and local benefits of the District’s renewable and non-renewable
electricity generation activities.

30.2.1.2 Enable the operation, maintenance, repowering, upgrade of existing non-renewable electricity

generation activities and development of new ones where adverse effects can be avoided, remedied or
mitigated.

30.2.2

Policies

Objective - The use and development of renewable energy resources
achieves the following:

a. It maintains or enhances electricity generation capacity while avoiding, reducing or displacing
greenhouse gas emissions;
b. It maintains or enhances the security of electricity supply at local, regional and national levels by
diversifying the type and/or location of electricity generation;
c.  Itassists in meeting international climate change obligations;
d. Itreduces reliance on imported fuels for the purpose of generating electricity;
e.  Ithelps with community resilience through development of local energy resources and networks.
30.2.2.1 Enable the development, operation, maintenance, repowering and upgrading of new and existing
renewable electricity generation activities, (including small and community scale), in a manner that:
a. recognises the need to locate renewable electricity generation activities where the renewable electricity
resources are available;
b.  recognises logistical and technical practicalities associated with renewable electricity generation activities;
c.  provides for research and exploratory-scale investigations into existing and emerging renewable
electricity generation technologies and methods.
30.2.2.2 Enable new technologies using renewable energy resources to be investigated and established in the

district.
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30.2.3  Objective - Energy resources are developed and electricity is
generated, in a manner that minimises adverse effects on the
environment.
Policies 30.2.3.1 Promote the incorporation of Small and Community-Scale Distributed Electricity Generation structures
and associated buildings (whether temporary or permanent) as a means to improve efficiency and
reduce energy demands.
30.2.3.2 Ensure the visual effects of Wind Electricity Generation do not exceed the capacity of an area to absorb
change or significantly detract from landscape and visual amenity values.
30.2.3.3 Promote Biomass Electricity Generation in proximity to available fuel sources that minimise external
effects on the surrounding road network and the amenity values of neighbours.
30.2.34 Assess the effects of Renewable Electricity Generation proposals, other than Small and Community Scale with
regards to:
a. landscape values and areas of significant indigenous flora or significant habitat for indigenous fauna;
b.  recreation and cultural values, including relationships with tangata whenua;
amenity values;
d. the extent of public benefit and outcomes of location specific cost-benefit analysis.
30.2.3.5 Existing energy facilities, associated infrastructure and undeveloped energy resources are protected
from incompatible subdivision, land use and development.
30.2.3.6 To compensate for adverse effects, consideration must be given to any offset measures (including biodiversity
offsets) and/or environmental compensation including those which benefit the local environment and
community affected.
30.2.3.7 Consider non-renewable energy resources including standby power generation and Stand Alone Power
systems where adverse effects can be mitigated.
30.24  Objective - Subdivision layout, site layout and building design takes
into consideration energy efficiency and conservation.
Policies 30.2.4.1 Encourage energy efficiency and conservation practices, including use of energy efficient materials and
renewable energy in development.
30.2.4.2 Encourage subdivision and development to be designed so that buildings can utilise energy efficiency

and conservation measures, including by orientation to the sun and through other natural elements, to
assist in reducing energy consumption.



30.24.3

30.24.4

30.24.5

30.2.4.6

Encourage Small and Community-Scale Distributed Electricity Generation and Solar Water Heating
structures within new or altered buildings.

Encourage building design which achieves a Homestar™ certification rating of 6 or more for residential
buildings, or a Green Star rating of at least 4 stars for commercial buildings.

Transport networks should be designed so that the number, length and need for vehicle trips is
minimised, and reliance on private motor vehicles is reduced, to assist in reducing energy consumption.

Control the location of buildings and outdoor living areas to reduce impediments to access to sunlight.

Utilities
30.2.5

Policies

Objective - The growth and development of the District is supported by
utilities that are able to operate effectively and efficiently.

30.2.5.1

30.25.2

30.25.3

30.254

30.25.5

30.2.5.6

Utilities are provided to service new development prior to buildings being occupied, and

activities commencing.

Ensure the efficient management of solid waste by:

a. encouraging methods of waste minimisation and reduction such as re-use and recycling;

b.  providing landfill sites with the capacity to cater for the present and future disposal of solid waste;

assessing trends in solid waste;

o

identifying solid waste sites for future needs;

e. consideration of technologies or methods to improve operational efficiency and sustainability (including
the potential use of landfill gas as an energy source);

f.  providing for the appropriate re-use of decommissioned landfill sites.
Recognise the future needs of utilities and ensure their provision in conjunction with the provider.
Assess the priorities for servicing established urban areas, which are developed but are not reticulated.

Ensure reticulation of those areas identified for urban expansion or redevelopment is achievable, and
that a reticulation system be implemented prior to subdivision.

Encourage low impact design techniques which may reduce demands on local utilities.
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30.2.6  Objective - The establishment, continued operation and maintenance
of utilities supports the well-being of the community.
Policies 30.2.6.1 Provide for the need for maintenance or upgrading of utilities including regionally significant infrastructure to
ensure its on-going viability and efficiency subject to managing adverse effects on the environment consistent
with the objectives and policies in Chapters 3, 4,5 and 6.
30.2.6.2 When considering the effects of proposed utility developments consideration must be given to alternatives,
and also to how adverse effects will be managed through the route, site and method selection process, while
taking into account the locational, technical and operational requirements of the utility and the benefits
associated with the utility.
30.2.6.3 Ensure that the adverse effects of utilities on the environment are managed while taking into account the
positive social, economic, cultural and environmental benefits that utilities provide, including:
a. enabling enhancement of the quality of life and standard of living for people and communities;
b.  providing for public health and safety;
c.  enabling the functioning of businesses;
d. enabling economic growth;
e. enabling growth and development;
f.  protecting and enhancing the environment;
g. enabling the transportation of freight, goods, people;
h.  enabling interaction and communication.
30.2.6.4 Encourage the co-location of facilities where operationally and technically feasible.
30.2.6.5 Manage land use, development and/or subdivision in locations which could compromise the safe and efficient
operation of utilities.
30.2.7  Objective - The adverse effects of utilities on the surrounding
environments are avoided or minimised.
Policies 30.2.7.1 Manage the adverse effects of utilities on the environment by:

a. avoiding their location on sensitive sites, including heritage and special character areas, Outstanding
Natural Landscapes and Outstanding Natural Features, and skylines and ridgelines and where avoidance is
not practicable, avoid significant adverse effects and minimise other adverse effects on those sites, areas,
landscapes or features;

b.  encouraging co-location or multiple use of network utilities where this is efficient and practicable in order
to avoid, remedy or mitigate adverse effects on the environment;



¢.  ensuring that redundant utilities are removed;
d. using landscaping and or colours and finishes to reduce visual effects;

e. integrating utilities with the surrounding environment; whether that is a rural environment or existing

built form.
30.2.7.2 Require the undergrounding of services in new areas of development where technically feasible.
30.2.7.3 Encourage the replacement of existing overhead services with underground reticulation or the upgrading of

existing overhead services where technically feasible.

30.2.7.4 Take account of economic and operational needs in assessing the location and external appearance of utilities.

30.2.8

Policies

Objective - The ongoing operation, maintenance, development and
upgrading of the National Grid subject to the adverse effects on the
environment of the National Grid network being managed.

30.2.8.1 Enabling the use and development of the National Grid by managing its adverse effects by:

a. onlyallowing buildings, structures and earthworks in the National Grid Yard where they will not
compromise the operation, maintenance, upgrade and development of the National Grid;

b. avoiding Sensitive Activities within the National Grid Yard;

¢.  managing potential electrical hazards, and the adverse effects of buildings, structures and Sensitive
Activities on the operation, maintenance, upgrade and development of the Frankton Substation;

d. managing subdivision within the National Grid corridor so as to facilitate good amenity and urban design
outcomes.
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30.3 Other Provisions and Rules

30.3.1 District Wide

Attention is drawn to the following District Wide Chapters.
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Introduction 2 Definitions 3 Strategic Direction
4 Urban Development 5  Tangata Whenua 6  Landscapes and Rural Character
25 Earthworks 26  Historic Heritage 27  Subdivision
28 Natural Hazards 29 Transport 31  Signs
z 32 Protected Trees 33 Indigenous Vegetation 34 Wilding Exotic Trees
E 35 Temporary Activities and Relocated 36 Noise 37 Designations
z Buildings
g Planning Maps

30.3.2  Information on National Environmental Standards and Regulations
a.  Resource Management (National Environmental Standard for Electricity Transmission Activities) Regulations 2009:

Notwithstanding any other rules in the District Plan, the National Grid existing as at 14 January 2010 is covered by
the Resource Management (National Environmental Standard for Electricity Transmission Activities) Regulations 2009
(NESETA) and must comply with the NESETA.

The provisions of the NESETA prevail over the provisions of this District Plan to the extent of any inconsistency. No other
rules in the District Plan that duplicate or conflict with the Standard shall apply.

b.  Resource Management (National Environmental Standards for Telecommunications Facilities “NESTF”) Regulations 2016:

The NESTF 2016 controls a variety of telecommunications facilities and related activities as permitted activities subject
to standards, including:

i.  cabinetsin and outside of road reserve;

ii. antennas on existing and new poles in the road reserve;

iii. replacement, upgrading and co-location of existing poles and antennas outside the road reserve;
iv. new poles and antennas in rural areas;

v.  antennas on buildings;

vi. small-cell units on existing structures;

vii. telecommunications lines (underground, on the ground and overhead) and facilities in natural hazard
areas; and

viii. associated earthworks.




All telecommunications facilities are controlled by the NESTF 2016 in respect of the generation of radiofrequency fields.

The NESTF 2016 and relevant guidance for users can be found at: http://www.mfe.govt.nz/rma/legislative-tools/
national-environmental-standards/national-environmental-standards .

The provisions of the NESTF 2016 prevail over the provisions of this District Plan, to the extent of any inconsistency.
No other rules in the District Plan that duplicate or conflict with the NESTF 2016 shall apply. However, District Plan
provisions continue to apply to some activities covered by the NESTF 2016, including those which, under regulations
44 to 52, enable rules to be more stringent than the NESTF, such as being subject to heritage rules, Significant Natural
Areas, Outstanding Natural Features and Landscapes, and amenity landscape rules.

C. New Zealand Electrical Code of Practice for Electrical Safe Distances.
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Compliance with the New Zealand Electrical Code of Practice for Electrical Safe Distances (“NZECP 34:2001") is
mandatory under the Electricity Act 1992. All activities regulated by the NZECP 34, including any activities that are
otherwise permitted by the District Plan must comply with this legislation.

Advice Note: To assist plan users in complying with these regulations, the major distribution components of the Aurora
network are shown on the Planning Maps.

Compliance with this District Plan does not ensure compliance with NZECP 34,
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d.  Advice Note: Electricity (Hazards from Trees) Regulations 2003.

Vegetation to be planted around electricity networks should be selected and/or managed to ensure that it will not result
in that vegetation breaching the Electricity (Hazards from Trees) Regulations 2003.

30.3.3  Interpreting and Applying the Rules

30.3.3.1 A permitted activity must comply with all the rules listed in the Activity and Standards tables, and any relevant
district wide rules.

30.3.3.2 Where an activity does not comply with a Standard listed in the Standards table, the activity status identified
by the Non-Compliance Status column applies. Where an activity breaches more than one Standard, the most
restrictive status applies to the Activity.

30.3.33 The rules contained in this Chapter take precedence over any other rules that may apply to energy and
utilities in the District Plan, unless specifically stated to the contrary and with the exception of:
a. 25 Earthworks;
b. 26 Historic Heritage.

Note: Utilities can also be provided as designations if the utility operator is a requiring authority. Refer to
Chapter 37 - Designations of the Plan for conditions and descriptions of designated sites.

30.3.34 The following abbreviations are used in the tables.
P Permitted C Controlled RD  Restricted Discretionary
D Discretionary NC  Non-Complying PR Prohibited




30.4 Energy Rules

30.4.1.1 Small and Community-Scale Distributed Electricity Generation and Solar Water Heating (including any structures and associated P
buildings but excluding Wind Electricity Generation), other than those activities restricted by Rule 30.4.1.4.

30.4.1.2 Small and Community-Scale Distributed Wind Electricity Generation within the Rural Zone, Gibbston Character Zone and Rural C
Lifestyle Zone that complies with Rule 30.4.2.3
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Control is reserved to the following:
a. noise;
b. visual effects;

C. colour;
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d. vibration.

304.1.3 Renewable Electricity Generation Activities, limited to masts, drilling and water monitoring for the purpose of research and exploratory- RD
scale investigations that are temporary.

Discretion is restricted to:

a. the duration of works and the research purpose;

b.  thelocation of investigation activities and facilities, including proximity to, and effects on, sensitive uses and environments;
C. the height and scale of facilities and potential visual effects;

d. environmental effects.

30.4.1.4 Small and Community-Scale Distributed Electricity Generation and Solar Water Heating including any structures and associated D
buildings, which is either:

a.  Wind Electricity Generation other than that provided for in Rule 30.4.1.2.
OR
b.  Located in any of the following sensitive environments:

i Arrowtown Residential Historic Management Zone;

ii.  Town Centre Special Character Areas ;

iii.  Significant Natural Areas;

iv.  Outstanding Natural Landscapes;

v.  Outstanding Natural Features;

vi. Heritage Features and Heritage Overlay Areas.

304.1.5 Renewable Electricity Generation Activities, other than Small and Community-Scale Distributed Electricity Generation, and including any D
new or additional building housing plant and electrical equipment.
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30.4.2.1 Small and Community-Scale Distributed Electricity Generation and Solar Water Heating must: D -
'_
30.4.2.1.1 Not overhang the edge of any building. z
P
30.4.2.1.2 Be finished in recessive colours: black, dark blue, grey or brown if Solar Electricity Generation cells, modules or panels. <
>
30.4.2.1.3 Be finished in similar recessive colours to those in the above standard if frames, mounting or fixing hardware. Recessive colours must 8
be selected to be the closest colour to the building to which they form part of, are attached to, or service. ;
L
304.2.1.4 Be set back in accordance with the internal and road boundary setbacks for buildings in the zone in which they are located. Any
exemptions identified in the zone rules for accessory buildings do not apply.
4
S
30.4.2.1.5 Not intrude through any recession planes applicable in the zone in which they are located. §
2
o
30.4.2.1.6 Not protrude more than a maximum of 0.5 m above the maximum height limit specified for the zone if solar panels on a sloping roof. 2
a
30.4.2.1.7 Not protrude a maximum of 1.0 m above the maximum height limit specified for the zone, for a maximum area of 5m? if solar panels

on a flat roof.
30.4.2.1.8 Not exceed 150m? in area if free standing Solar Electricity Generation and Solar Water Heating.
30.4.2.1.9 Not exceed 2.0 metres in height if free standing Solar Electricity Generation and Solar Water Heating.

30.4.2.1.10 Be located within an approved building platform where located in the Rural, Gibbston Character or Rural Lifestyle Zone.

304.2.2 Mini and Micro Hydro Electricity Generation must: D
30.4.2.2.1 Comply with Road and Internal Boundary Building Setbacks in the zone in which they are located.
30.4.2.2.2 Not exceed 2.5 metres in height.

30.4.2.2.3 Be finished in recessive colours consistent with the building it is servicing on site.

Note: Reference should also be made to the Otago Regional Council Regional Plan: Water.
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- 304.23 Wind Electricity Generation must: D
|_
2 30.4.2.3.1 Comprise no more than two Wind Electricity Generation turbines or masts on any site.
=z
< 30.4.2.3.2 Involve no lattice towers.
>
8 30.4.2.3.3 Be set back in accordance with the internal and road boundary setbacks for buildings in the zone in which they are located. Any
; exemptions identified in the zone rules for accessory buildings do not apply.
(FH)
304.23.4 Not exceed the maximum height or intrude through any recession planes applicable in the zone in which they are located.
304.2.3.5 Be finished in recessive colours with a light reflectance value of less than 16%.
Notes:

In the Rural and Gibbston Character Zones the maximum height shall be that specified for non-residential building ancillary to viticulture or farming
activities (10m).
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The maximum height for a wind turbine shall be measured to the tip of blade when in vertical position.

Wind turbines must comply with Chapter 36 (Noise).

304.2.4 Biomass Electricity Generation D

30.4.2.4.1 Biomass Electricity Generation fuel material shall be sourced on the same site as the generation plant, except where the generation
plant is located in Industrial Zones (and Industrial Activities Areas within Structure Plans).

30.4.2.4.2 Any outdoor storage of Biomass Electricity Generation fuel material shall be screened from adjoining sites and public places.

30.4.2.4.3 Biomass Electricity Generation plant and equipment shall be located inside a Building.

Note: Reference should also be made to the Otago Regional Council Regional Plan: Air

304.25 Buildings for renewable energy activities D

Any building housing plant and electrical equipment associated with Renewable Electricity Generation activities, unless permitted in the zone in
which it located or approved by resource consent, shall:

30.4.2.5.1 Not exceed 10m? in area and 2.5m in height.
30.4.2.5.2 Be set back in accordance with the internal and road boundary setbacks for accessory buildings in the zone in which it is located.

304.25.3 Be finished in recessive colours, consistent with the building it is servicing on site.




30.4.3.1 Non-renewable Electricity Generation where either: P

a. the generation only supplies activities on the site on which it is located and involves either:
i standby generators associated with community, health care, and utility activities; or

ii.  generators that are part of a Stand-Alone Power System on sites that do not have connection to the local distributed electricity
network.

OR
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b.  generators that supply the local distributed electricity network for a period not exceeding 3 months in any calendar year.

Note: Diesel Generators must comply with the provisions of Chapter 36 (Noise).

30.4.3.2 Non-Renewable Energy Activities which are not otherwise specified. NC
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30.5 Utility Rules

30.5.1.1 Buildings associated with a Utility P

Any building or cabinet or structure of 10m? or less in total footprint or 3m or less in height which is not located in the areas listed in Rule 30.5.1.4.
This rule does not apply to:
a. masts for navigation or meteorology

b. poles, antennas, and associated cabinets (cabinets up to 10m? in area and 3m in height, exclusive of any plinth or other foundation), for
telecommunication and radio communication

[ lines and support structures.

30.5.1.2 Flood Protection Works for the maintenance, reinstatement, repair or replacement of existing flood protection works for P
the purpose of maintaining the flood carrying capacity of water courses and/or maintaining the integrity of existing river protection works.
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30.5.1.3 Buildings (associated with a Utility) C

The addition, alteration or construction of buildings greater than 10m? in total footprint or 3m in height other than buildings located in the areas

listed in Rule 30.5.1.4.

This rule does not apply to:

a. masts or poles for navigation or meteorology;

b. poles, antennas, and associated cabinets (cabinets up to 10m?in area and 3m in height, exclusive of any plinth or other foundation) for

telecommunication and radio communication;

C. line and support structures.

Control is reserved to:

a. location;

b.  external appearance and visual effects;

C. associated earthworks;

d.  parking and access;

e.  landscaping.
30.5.1.4 Buildings (associated with a Utility) D

Any addition, alteration or construction of buildings in:

a. any Significant Natural Areas;

b.  the Arrowtown Residential Historic Management Zone.

This rule does not apply to:

a. masts or poles for navigation or meteorology;

b.  poles, antennas, and associated cabinets (cabinets up to 10m?in area and 3m in height, exclusive of any plinth or other foundation), for

telecommunication and radio communication;

C. lines and support structures.
30.5.1.5 Flood Protection Works not otherwise provided for in Rule 30.4.5.1.2 D
30.5.1.6 Waste Management Facilities D
30.5.1.7 Water and Wastewater Treatment Facilities D
30.5.1.8 Utilities and Buildings (associated with a Utility) which are not: D

30.5.8.1 provided for in any National Environmental Standard;

OR

30.5.8.2 otherwise listed in Rules 30.5.1.1 to 30.5.1.7, 30.5.3.1 to 30.5.3.5, 30.5.5.1 to 30.5.5.8, or 30.5.6.1 to0 30.5.6.13.




30.5.2.1 Setback from internal boundaries and road boundaries D

Where the utility is a building, it must be set back in accordance with the internal and road boundary setbacks for accessory buildings in the zone in
which it is located.

This rule does not apply to:
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a. poles, antennas, and associated cabinets (cabinets up to 10m? in area and 3m in height, exclusive of any plinth or other foundation), for
telecommunication and radio communication;
b. lines and support structures for telecommunications.
30.5.2.2 Buildings associated with a Utility in Outstanding Natural Landscapes (ONL) and Outstanding Natural Features (ONF) D

Any building within an ONL or ONF must be less than 10m?2in area and less than 3m in height.
This rule does not apply to:
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a. masts or poles for navigation or meteorology;

b. poles, antennas, and associated cabinets (cabinets up to 10m? in area and 3m in height, exclusive of any plinth or other foundation), for
telecommunication and radio communication;

C. lines and support structures.

30.5.2.3 Height D
All buildings or structures must comply with the relevant maximum height provisions for buildings of the zone they are located in.
This rule does not apply to:

a. masts or poles for navigation or meteorology;

b. poles, antennas, and associated cabinets (cabinets up to 10m? in area and 3m in height, exclusive of any plinth or other foundation), for
telecommunication and radio communication;

[ lines and support structures.




ENERGY AND UTILITIES |

=z
)
7]
o
w
>
%)
=z
o
@)
v
i)
o

30.5.3.1 Minor Upgrading
30.5.3.2 Buildings, structures and activities that are not National Grid sensitive activities within the National Grid Corridor
Subject to compliance with Rules 30.5.4.1 and 30.5.4.2.
30.53.3 Earthworks within the National Grid Yard
Subject to compliance with Rule 30.5.4.2
30.5.34 Buildings, structures and National Grid sensitive activities in the vicinity of the Frankton Substation
Any building, structure or National Grid sensitive activity within 45m of the designated boundary of Transpower New Zealand Limited’s Frankton
Substation.
Control is reserved to:
a.  the extent to which the design and layout (including underground cables, services and fencing) avoids adverse effects on the on-going
operation, maintenance upgrading and development of the substation;
b.  therisk of electrical hazards affecting public or individual safety, and the risk of property damage; and
C. measures proposed to avoid or mitigate potential adverse effects.
30.5.3.5 Erecting any lines, lattice towers or support structures for new overhead lines to convey electricity (at a voltage of more than 110kV
with a capacity over T00MVA) in all zones.




30.5.4.1 Buildings and Structures permitted within the National Grid Yard NC
30.5.4.1.1 A non-conductive fence located 5m or more from any National Grid Support Structure and no more than 2.5m in height.
30.5.4.1.2 Network utility within a transport corridor or any part of electricity infrastructure that connects to the National Grid, excluding a
building or structure for the reticulation and storage of water for irrigation purposes.
30.5.4.1.3 Any new non-habitable building less than 2.5m high and 10m?in floor area and is more than 12m from a National Grid Support
Structure.
30.54.1.4 Any non-habitable building or structure used for agricultural activities provided that they are:
a. lessthan 2.5m high;
b. located at least 12m from a National Grid Support Structure;
¢ nota milking shed/dairy shed (excluding the stockyards and ancillary platforms), or a commercial glasshouse, or a structure
associated with irrigation, or a factory farm.
30.5.4.1.5 Alterations to existing buildings that do not alter the building envelope.
30.5.4.1.6 An agricultural structure where Transpower has given written approval in accordance with clause 2.4.1 of NZECP34:2001.
Note: Refer to the Definitions for illustration of the National Grid Yard.
30.54.2 Earthworks permitted within the National Grid Yard NC

30.5.4.2.1 Earthworks within 6 metres of the outer visible edge of a National Grid Transmission Support Structure must be no deeper than
300mm.

30.5.4.2.2 Earthworks between 6 metres to 12 metres from the outer visible edge of a National Grid Transmission Support Structure must be no
deeper than 3 metres.

30.5.4.2.3 Earthworks must not create an unstable batter that will affect a transmission support structure.
30.5.4.2.4 Earthworks must not result in a reduction in the existing conductor clearance distance below what is required by the NZECP 34:2001.
The following earthworks are exempt from the rules above:

30.5.4.2.5 Earthworks undertaken by network utility operators in the course of constructing or maintaining utilities providing the work is not
associated with buildings or structures for the storage of water for irrigation purposes.

30.5.4.2.6 Earthworks undertaken as part of agricultural activities or domestic gardening.
30.5.4.2.7 Repair sealing, resealing of an existing road, footpath, farm track or driveway.

Note: Refer to the Definitions for illustration of the National Grid Yard.
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30.5.5.1

Minor Upgrading

30.5.5.2

Lines and Supporting Structures

The placement and upgrading of lines, poles and supporting structures within formed legal road.

30.55.3

Underground Electricity Cables

The placement of underground electricity distribution cables provided the ground surface is reinstated to the state it was prior to works commencing.

30.5.5.4

Lines and Supporting Structures

Except as otherwise stated in Rules 30.5.5.2 above, and 30.5.5.5 below new lines and associated above ground support structures including masts,
poles or ancillary equipment, but excluding lattice towers, to convey electricity (at a voltage of equal to or less than 100kV at a capacity equal to or
less than 100MV).

Control is reserved to:
a. location;

b. route;

C. height;

d.  appearance, scale and visual effects.

30.55.5

Lines and Supporting Structures

Any line or support structure where it involves erecting any support structures for overhead lines to convey electricity (at a voltage of equal to or less
than 110kV at a capacity of equal to or less than T00MVA) in any Outstanding Natural Feature or Outstanding Natural Landscape or Significant Natural
Areas.




commencing.

30.5.6.4 New Aerial Lines and Supporting Structures (outside formed road reserve) C
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30.5.6.1 Minor Upgrading P -
. - o —

30.5.6.2 New Aerial Lines and Supporting Structures within formed road reserve; or P )
New aerial telecommunication line/s on existing telecommunication or power structures including when located in sensitive environments identified 2

in Rule 30.5.6.5. <

30.5.6.3 The construction, alteration, or addition to underground lines providing the ground surface is reinstated to the state it was prior to works P G
oc

i

b=

L

Not located in any of the sensitive environments identified by Rule 30.5.6.5

Control is reserved to: z
)
a. location; £
2
b. route; o)
wv
2
o

C appearance, scale and visual effects.

30.5.6.5 New Aerial Lines and Supporting Structures D

Any line or support structure within any Outstanding Natural Feature or Outstanding Natural Landscape or Significant Natural Areas.

30.5.6.6 Poles P
With a maximum height no greater than:

a. 18m in the High Density Residential (Queenstown - Flat Sites), Queenstown Town Centre, Wanaka Town Centre (Wanaka Height Precinct) or
Airport Zones;

b.  25m in the Rural Zone;

C. 15m in the Business Mixed Use Zone (Queenstown);

d. 13m in the Local Shopping Centre, Business Mixed Use (Wanaka) or Jacks Point zones;
e. 11m in any other zone; and

f. 8m in any identified Outstanding Natural Landscape.

Where located in the Rural Zone within the Outstanding Natural Landscape or Rural Character Landscape, poles must be finished in colours with a
light reflectance value of less than 16%.




30567 Poles D

Exceeding the maximum height for the zones identified in Rule 30.5.6.6 OR any pole located in
a. any identified Outstanding Natural Feature;
b.  the Arrowtown Residential Historic Management Zone;

Arrowtown Town Centre;

Q n

Queenstown Special Character Area;
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e. Significant Natural Area;
f. Sites containing a Heritage Feature; and

g. Heritage Overlay Areas.

30.5.6.8 Antennas and ancillary equipment P
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Provided that for panel antennas the maximum width is 0.7m, and for all other antenna types the maximum surface area is no greater than 1.5m? and
for whip antennas, less than 4m in length.

Where located in the Rural Zone within the Outstanding Natural Landscape or Rural Landscape Classification, antennae must be finished in colours
with a light reflectance value of less than 16%.

30.5.6.9 Antennas and ancillary equipment C

Subject to Rule 30.5.6.10 provided that for panel antennas the maximum width is between 0.7m and 1.0m, and for all other antenna types the surface
area is between 1.5m? and 4m? and for whip antennas, more than 4m in length.

Control is reserved to all of the following:
a. location;

b. appearance, colour and visual effects

30.5.6.10 Any antennas located in the following: D
a any identified Outstanding Natural Feature;

b. the Arrowtown Residential Historic Management Zone ;
C. Arrowtown Town Centre;

d.  Queenstown Special Character Area;

e. Significant Natural Areas; and

f. Heritage, Features and Heritage Overlay Areas.
30.5.6.11 Small Cell Units P

Provided that the small cell unit is not located within a Heritage Precinct.




30.5.6.12 Microcells C

A microcell and associated antennas, with a volume of between 0.11m? and 2.5m? provided that the microcell is not located within a Heritage
Precinct.

Control is reserved to:

a.  appearance;
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b. colour; and

C. visual effects.
30.5.6.13 Small Cell Units and Microcells D

30.5.6.13.1 A microcell and associated antennas, with a volume more than 2.5m>.

OR
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30.5.6.13.2 A small cell unit located within a Heritage Precinct.

30.6 Rules - Non-Notification of Applications

30.6.1 Any application for resource consent for the following matters does not
require the written approval of other persons and will not be notified or
limited-notified:

30.6.1.1 Controlled activities except for applications when within 45m of the designated boundary of Transpower New
Zealand Limited'’s Frankton Substation.

30.6.1.2 Discretionary activities for Flood Protection Works.
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33.1

Purpose

33.2

The District contains a diverse range of habitats that support indigenous plants and animals. Many of these are endemic, comprising forests,
shrubland, herbfields, tussock grasslands, wetlands, lake and river margins. Indigenous biodiversity is also an important component of
ecosystem services and the District’s landscapes.

The Council has a responsibility to maintain indigenous biodiversity and to recognise and provide for the protection of significant
indigenous vegetation and significant habitats of indigenous fauna, which are collectively referred to as Significant Natural Areas
(SNAs).

Such activities as ski-field development within identified Ski Area Sub Zones, farming, fence, road and track construction can be reasonably
expected to be undertaken providing such activities maintain or enhance the District’s indigenous biodiversity values. In addition, there are
ski-field developments where vegetation clearance is already managed under separate legislation such as the Conservation Act or the Land
Act.

The limited clearance of indigenous vegetation is permitted, with discretion applied through the resource consent process to ensure that
indigenous vegetation clearance activities exceeding the permitted limits protect, maintain or enhance indigenous biodiversity values.
Where the clearance of indigenous vegetation would have significant residual effects after avoiding, remedying or mitigating adverse
effects, opportunities for biodiversity offsetting are encouraged.

Alpine environments are identified as areas above 1070m and are among the least modified environments in the District. Due to thin and
infertile soils and severe climatic factors, establishment and growth rates in plant life are slow, and these areas are sensitive to modification.
In addition, because these areas contribute to the District’s distinctive landscapes, and are susceptible to exotic pest plants, changes to
vegetation at these elevations may be conspicuous and have significant effects on landscape character and indigenous biodiversity.

The District’s lowlands comprising the lower slopes of mountain ranges and valley floors have been modified by urban growth,
farming activities and rural residential development. Much of the indigenous vegetation habitat has been removed and these
areas are identified in the Land Environments of New Zealand Threatened Environment Classification as either acutely or
chronically threatened environments, having less than 20% indigenous vegetation remaining.

Objectives and Policies

33.2.1 Objective - Indigenous biodiversity is protected, maintained and
enhanced.

Policies 33.2.1.1 Identify the District’s Significant Natural Areas, including the ongoing identification of Significant Natural Areas
through the resource consent process, using the criteria set out in Policy 33.2.1.8, and schedule them in the
District Plan to assist with their management for protection.

33.2.1.2 Provide standards in the District Plan for indigenous vegetation that is not identified as a Significant Natural
Area, which are practical to apply and that permit the clearance of a limited area of indigenous vegetation.



33.2.1.3 Have regard to and take into account the values off tangata whenua and kaitiakitanga.

33.2.14 Encourage the long-term protection of indigenous vegetation and in particular Significant Natural Areas by
encouraging land owners to consider non-regulatory methods such as open space covenants administered
under the Queen Elizabeth Il National Trust Act 1977.

33.2.15 Undertake activities involving the clearance of indigenous vegetation in a manner that ensures the District’s
indigenous biodiversity is protected, maintained or enhanced.
33.2.1.6 Manage the adverse effects of activities on indigenous biodiversity by:

a. avoiding adverse effects as far as practicable and, where total avoidance is not practicable, minimising
adverse effects;

b.  requiring remediation where adverse effects cannot be avoided;

c.  requiring mitigation where adverse effects on the areas identified above cannot be avoided or
remediated;

d. requiring any residual adverse effects on significant indigenous vegetation or indigenous fauna to be
offset through protection, restoration and enhancement actions that achieve no net loss and preferably a
net gain in indigenous biodiversity values, having particular regard to:

i.  limits to biodiversity offsetting due the affected biodiversity being irreplaceable or
vulnerable;
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ii. the ability of a proposed offset to demonstrate it can achieve no net loss or preferably a net
gain;

iii. Schedule 33.8 - Framework for the use of Biodiversity Offsets;

e. enabling any residual adverse effects on other indigenous vegetation or indigenous fauna to be offset
through protection, restoration and enhancement actions that achieve no net loss and preferably a net
gain in indigenous biodiversity values having particular regard to:

DECISIONS VERSION

i. the ability of a proposed offset to demonstrate it can achieve no net loss or preferably a net
gain;

ii. Schedule 33. 8 - Framework for the use of Biodiversity Offsets.

33.2.1.7 Protect the habitats of indigenous fauna, and in particular, birds in wetlands, beds of rivers and lakes and their
margins for breeding, roosting, feeding and migration.

33.2.1.8 Determine the significance of areas of indigenous vegetation and habitats of indigenous fauna by applying the
following criteria:
a.  Representativeness

Whether the area is an example of an indigenous vegetation type or habitat that is representative of that
which formerly covered the Ecological District;
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OR
b.  Rarity

Whether the area supports;

OR

indigenous vegetation and habitats within originally rare ecosystems;

indigenous species that are threatened, at risk, uncommon, nationally or within the
ecological district;

indigenous vegetation or habitats of indigenous fauna that has been reduced to less than
10% of its former extent, regionally or within a relevant Land Environment or Ecological
District;

c.  Diversity and Pattern

Whether the area supports a highly diverse assemblage of indigenous vegetation and habitat types, and
whether these have a high indigenous biodiversity value including:

OR

indigenous taxa;

ecological changes over gradients;

d. Distinctiveness

Whether the area supports or provides habitats for indigenous species:

OR

at their distributional limit within Otago or nationally;
are endemic to the Otago region;

are distinctive, of restricted occurrence or have developed as a result of unique
environmental factors;

e. Ecological Context

The relationship of the area with its surroundings, including whether the area proposed to be cleared:

has important connectivity value allowing dispersal of indigenous fauna between different
areas;

has an important buffering function to protect values of an adjacent area or feature;

is important for indigenous fauna during some part of their life cycle.



33.2.2  Objective - Significant Natural Areas are protected, maintained and

enhanced.

Policies 33.2.2.1 Avoid the clearance of indigenous vegetation within scheduled Significant Natural Areas, and those other areas
that meet the criteria in Policy 33.2.1.8, that would reduce indigenous biodiversity values.

33.2.2.2 Allow the clearance of indigenous vegetation within Significant Natural Areas only in exceptional circumstances
and ensure that clearance is undertaken in a manner that retains the indigenous biodiversity values of the
Significant Natural Area.

33.2.23 Provide for small scale, low impact indigenous vegetation removal to enable the maintenance of existing fences
and tracks in recognition that the majority of Significant Natural Areas are located within land used for rural
activities.

33.2.3  Objective - Land use and development maintains indigenous

biodiversity values.

Policies 33.2.3.1 Ensure the clearance of indigenous vegetation within the margins of water bodies does not reduce natural
character and indigenous biodiversity values, or create erosion.

33.23.2 Encourage opportunities to remedy adverse effects through the retention, rehabilitation or protection of the
same indigenous vegetation community elsewhere on the site.

33.233 Encourage the retention and enhancement of indigenous vegetation including in locations that have potential
for regeneration, or provide stability, and particularly where productive values are low, or in riparian areas or
gullies.

33.234 Have regard to any areas in the vicinity of the indigenous vegetation proposed to be cleared, that constitute
the same habitat or species which are protected by covenants or other formal protection mechanisms.

33.24  Objective - Indigenous biodiversity and landscape values of alpine

environments are protected from the effects of vegetation clearance

and exotic tree and shrub planting.

Policies 33.24.1 Protect the alpine environments from vegetation clearance as those environments contribute to the distinct

indigenous biodiversity and landscape qualities of the District and are vulnerable to change.

33.24.2 Protect the alpine environment from degradation due to planting and spread of exotic species.
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33.3 Other Provisions and Rules

33.3.1 District Wide

Attention is drawn to the following District Wide chapters.

Introduction 2 Definitions 3 Strategic Direction
4 Urban Development 5  Tangata Whenua 6  Landscapes and Rural Character
25 Earthworks 26  Historic Heritage 27  Subdivision
28 Natural Hazards 29 Transport 30 Energy and Utilities
31  Signs 32 Protected Trees 34 Wilding Exotic Trees
35 Temporary Activities and Relocated 36 Noise 37 Designations
Buildings
Planning Maps

33.3.2  Interpreting and Applying the Rules
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33.3.2.1 Compliance with any of the following Standards, in particular the permitted Standards, does not absolve any
commitment to the conditions of any relevant land use consent, consent notice or covenant registered on the
site’s computer freehold register.

333.22 Where an activity does not comply with a Standard listed in the Standards table, the activity status identified by
the‘Non-Compliance Status’ column applies.

DECISIONS VERSION

33.3.23 The rules in Chapter 33 apply to all parts of the District, including formed and unformed roads, whether zoned
or not.

33.3.24 The following abbreviations are used in the tables. Any activity that is not permitted (P) or prohibited (PR)
requires resource consent.

P Permitted C Controlled RD  Restricted Discretionary
D Discretionary NC  Non-Complying PR Prohibited




33.3.3  Rules: Application of the indigenous vegetation rules

33.3.3.1 For the purposes of determining compliance with the rules in Tables 1 - 4, indigenous vegetation must be
measured cumulatively over the area(s) to be cleared.

33.3.3.2 Rules 33.5.1 and 33.5.2 shall apply where indigenous vegetation attains ‘structural dominance’and the
indigenous vegetation exceeds 50% of the total area to be cleared or total number of species present of the
total area to be cleared.

33333 Rules 33.5.1 and 33.5.2 4 shall apply where indigenous vegetation does not attain structural dominance and
exceeds 67% of the total area to be cleared, or total number of species present of the total area to be cleared.

33334 Structural dominance means indigenous species that are in the tallest stratum.

33335 Rules 33.3.3.2 and 33.3.3.3 do not apply to Significant Natural Areas listed in Schedule 33.7. In a Significant
Natural Area all clearance is subject to Rules 33.5.4 and 33.5.5.

Advice Notes

Refer to the Planning Maps and Part 33.7 for the Schedule of Significant Natural Areas.
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334 Rules - Clearance of Indigenous Vegetation

P

3341 Activities that do not breach any of the Standards in Tables 2 to 4.

DECISIONS VERSION

3342 Notwithstanding Table 3, activities in any area identified in the District Plan maps and scheduled as a Significant Natural Area that is, or becomes
protected by a covenant under the Queen Elizabeth Il National Trust Act 1977.

3343 Indigenous vegetation clearance for the operation and maintenance of existing and in service/operational roads, tracks, drains, utilities, structures P
and/or fence lines, but excludes their expansion.

3344 Indigenous vegetation clearance for the construction of walkways or trails up to 1.5 metres in width provided that it does not involve the clearance of P
trees greater than a height of 4 metres.

3345 Indigenous vegetation clearance within the Ski Area Sub Zones on land administered under the Conservation Act 1987 where the relevant approval P
has been obtained from the Department of Conservation, providing that:

a. theindigenous vegetation clearance does not exceed the approval by the Department of Conservation;

b. prior to the clearance of indigenous vegetation, the Council is provided with the relevant application and approval from the Department of
Conservation.




33.4.6 Clearance of indigenous trees that have been wind thrown and/or are dead standing as a result of natural causes and have become dangerous to life P
or property.
3347 Any clearance of indigenous vegetation within 20m of the bed of a water body. D

33.5 Rules - Standards for Permitted Activities

33.5.1 Where indigenous vegetation is less than 2.0 metres in height. D

In any continuous period of 5 years the maximum area of indigenous vegetation that may be cleared is limited to:
33.5.1.1 500m” on sites that have a total area of 10ha or less; and

33.5.1.2 5,000m? on any other site.
335.2 Where indigenous vegetation is greater than 2.0 metres in height: D
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In any continuous period of 5 years the maximum area of indigenous vegetation that may be cleared is limited to:

33.5.2.1 50m? on sites that have a total area of 10ha or less; and

33.5.2.2 500m? on any other site.

DECISIONS VERSION

3353 Earthworks must: D
33.5.3.1 be to enable the maintenance of existing fences and tracks; and
33532 be less than 50m” in any one hectare in any continuous period of 5 years; and

33.5.3.3 not be undertaken on slopes with an angle greater than 20°.

3354 The clearance of indigenous vegetation must not exceed 50m? in area in any continuous period of 5 years. D

3355 The clearance of exotic vegetation that is specified indigenous fauna habitat must not exceed 50m? in area in any D
continuous period of 5 years.

335.6 There must be no planting of any exotic species. D




3357 The following rules apply to any land that is higher than 1070 meters above sea level: D
33.5.7.1 indigenous vegetation must not be cleared;
33572 exotic species must not be planted.

Except where indigenous vegetation clearance is permitted by Rule 33.4.5

Clarification: For the purpose of the clearance of indigenous vegetation by way of burning, the altitude limit of 1070
metres means the average maximum altitude of any land to be burnt, averaged over north and south facing slopes.

33.6 Rules - Non-Notification of Applications

The provisions of the RMA apply in determining whether an application needs to be processed on a notified basis. No activities or
non-compliances with the standards in this chapter have been identified for processing on a non-notified basis.
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33.7 Schedule of Significant Natural Areas

5
=
5
S
_ g
A10C 9 SNA C Mount Alfred Faces Mt Earnslaw Station, Glenorchy Mixed beech forest, montane and sub-alpine shrubland and sub-
alpine short tussock land.
A8A 12 SNA A Fan Creek Shrublands Mt Creighton Station Grey shrubland. Old matagouri with Olearia odorata, Coprosma

propinqua, Aristotelia fruticosa, Carmichaelia petriei and briar.

A8B 12 SNA B Lake Face Shrublands Mt Creighton Station Broadleaf indigenous hardwood community. Common species
within this community include: Griselinia littoralis, Olearia spp.,
cabbage tree, Pseudopanax sp., marble leaf and Coprosma spp..

A8C 9,10,12,13 SNA C Sites 1 to 9 Manuka Mt Creighton Station Extensive shrublands of manuka.
Shrublands
A8D 12 SNA D Moke Creek Wetland Mt Creighton Station Wetland marsh.
A23A 12,38 SNA A Closeburn Shrubland dominated by manuka and Coprosma propinqua.
B3A 8 SNAA Mt Burke Station Shrubland consisting of kanuka (Kunzea ericoides), manuka

(Leptospermum scoparium), matagouri (Discaria toumatou),
kowhai (Sophora sp.) and briar (Rosa rubiginosa).
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B3B 8,18 SNA B Mt Burke Station Woodland dominated by kanuka, but also contains a stand of halls
totara (Podocarpus cunninghamii) on rubbly slopes at the head
of the catchment and kowhai (Sophora sp.) in the upper kanuka
forest.

B3C 8 SNA C Mt Burke Station Woodland dominated by halls totara (Podocarpus cunninghamii)
and mountain toatoa (Phyllocladus alpinus).

B11A 4 SNA A Sites 1 to 2 Estuary Burn Minaret Station Kanuka woodland with a minor component of matagouri and
mingimingi.

B11C 4 SNA C Sites 1 to 6 Bay Burn Minaret Station Kanuka dominated woodland with a minor component of
matagouri and mingimingi and regenerating broadleaved species.

B11D 4,7 SNA D Minaret Burn Minaret Station Shrubland mosaic consisting of manuka/kanuka woodland and
broadleaved indigenous hardwoods and beech forest.

B11F 4 SNA F Minaret Bay Riparian Minaret Station Indigenous broadleaved hardwoods.

B15A 4,5 SNA A Sites 1 to 3 Mt Albert Mt Albert Station Lakeshore fan communities - dense kanuka forest on flat river fans

Burn & Craigie Burn Kanuka where the Craigie Burn and Albert Burn flow into the lake. The
Woodlands wet flats on the north side of the Albert Burn contain an excellent
population of Olearia lineata growing along a small stream.

B15B 2,5 SNA B Sites 1 to 5 Lake face Mt Albert Station Beech forest remnants in several gullies and spreading onto some

shrublands and forest adjacent rolling country and generally surrounded by regenerating
manuka shrubland.

B16A 8 SNA A Long Valley Creek Glen Dene Station Shrubland mosaic consisting of manuka woodland, broadleaved
indigenous hardwoods and beech forest.

B16B 5 SNA B Sites 1 to 3 Lake Wanaka Glen Dene Station Shrubland mosaic consisting of manuka woodland, broadleaved

Shrublands indigenous hardwoods and beech forest.
C14A 13,13a SNA A Sites 1 to 5 Remarkables Remarkables Station Remnant broadleaf forest forming a buffer to Wye Creek and a
Face SNA good representation of sub-alpine shrubland occurring on several
of the south faces of the steep spurs descending from the west
faces of the Remarkables, as well as remnant totara logs.

C24A 13 SNA A Wye Creek SNA Lake Wakatipu Station Shrubland dominated by bracken fern and Pittosporum
tenuifolium, but also including tutu, Coprosma propinqua,
Griselinia littoralis, manuka, Hebe salicifolia, matagouri, mistletoe
sp., Carmichaelia sp., and Cordyline australis.

D1A 13 SNA A Loche Linnhe Station Grey shrubland consisting of Olearia odorata, Olearia fimbriata,
Discaria toumatou, Coprosma propinqua, Coprosma rugosa,
Melicytus alpinus, Muehlenbeckia complexa, and Rubus
schmidelioides.

D1B 13 SNA B Sites 1to 3 Loche Linnhe Station Forest and shrubland consisting of Griselinia littoralis, Aristotelia
serrata, Olearia arborescens, Metrosideros umbellata, Carpodetus
serratus, Fuschia excorticata, Sophora microphylla, Pittosporum
tenuifolium, Pseudopanax crassifolium and Coriaria arborea.




D1C 15 SNA C Loche Linnhe Station Beech forest dominated by mountain beech (Nothofagus solandri.
cliffortoides) with occasional mature red beech (Nothofagus
fusca), located above the highway.

D1D 15 SNAD Loche Linnhe Station Grey shrubland and pasture grassland. Species recorded
include tree daisys (Olearia odorata, Olearia fimbriata), matagouri,
Coprosma propinqua, briar and Melicytus alpinus.

D1E 15 SNAE Loche Linnhe Station Beech forest dominated by mountain beech (Nothofagus solandri.
cliffortoides), with occasional mature red beech (Nothofagus
fusca).

D4A 15 SNA A Halfway Bay Lake Shore Lake Wakatipu Station Red and mountain beech forest in gullies, broadleaf lakeshore
forest (including kowhai, broadleaf, occasional southern rata,
Olearia species and Coprosma species) and regenerating
broadleaf forest, shrubland, bracken fernland, occasional gorse
and wild conifers.

D5A 13,13b SNA A Sites 1 to 7 Lakeshore Cecil Peak Station Beech forest, shrubland, bracken fernland and pasture grasses.

Gullies
D6A 12,13 SNA A McKinlays Creek Walter Peak Station/Cecil Peak Mountain beech forest with remnant and regenerating shrubland
Station on steep, rocky slopes and exotic grassland that follows along a
vehicle track.

D6B 14 SNA B Von - White Burn Walter Peak Station A series of extensive ponds and bogs with red tussock merging
into dryland hard tussockland.

D7A 12,14 SNA A Sites 1 to 2 North Von, Mt Nicholas Station/Walter Peak Lacustrine wetland, swamp, marshland and bog.

Lower Wetlands Station
D7B 12,14 SNA B North Von, Central Mt Nicholas Station Palustrine wetlands and sub alpine bogs.
Wetlands
D7C 12 SNA C Sites 1 to 3 North Von, Mt Nicholas Station Cushion bog, sedgeland, rushland and turf communities
Upper Wetlands containing plants typical of these communities.
D7D 14 SNA D North Von Lower Mt Nicholas Station A kettle lake, kettle holes and adjacent wetlands and ephemeral
Wetlands wetlands.

E18B 8,18 SNA B Watkins Rd, Hawea Flat Mosaic of short tussock grassland, cushionfields and herbfields.

E18C 8,18 SNA C Mt Iron Kanuka woodland.

E18D 8,18 SNA D Sites 1to 2 Mt Iron Kanuka woodland.

E18G 8 SNA G Wanaka-Luggate Hwy, Upper Kanuka woodland with some small areas of short tussock

Clutha River grassland dominated by introduced grasses.

E18H 8,18 SNA H Mt Iron Kanuka woodland.

E19A 8 SNA A Glenfoyle Station Kanuka woodland.

E19B 8,11 SNA B Glenfoyle Station Kanuka woodland, dominated by kanuka but also including a
more diverse plant assemblage in the gully bottoms including
matagouri, Coprosma propinqua and tree daisys (Olearia sp.).
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E19C 8,11 SNAC Glenfoyle Station Kanuka woodland.

E30A 8,11,11a SNA A Dead Horse Creek Lake McKay Station Kanuka woodland dominated by kanuka, but also includes
shrubland species such as matagouri, native broom, Coprosma
propinqua and mature stands of Olearia lineata.

E30B 8,11 SNA B Sites 1 to 4 Tin Hut Lake McKay Station Kanuka woodland dominated by kanuka but also includes

Creek other shrubland species such as matagouri, native broom, and
Coprosma propinqua.

E30C 1 SNA C Alice Burn Tributary Lake McKay Station Grey shrubland, which includes significant populations of Olearia
lineata.

E30D 8,11,18a SNA D Luggate Creek Lake McKay Station Kanuka woodland dominated by kanuka but also includes
other shrubland species such as matagouri, native broom, and
Coprosma propinqua.

E30E 8,11 SNAE Sites 1 to 2 Lake McKay Lake McKay Station Kanuka woodland dominated by kanuka but also includes
other shrubland species such as matagouri, native broom, and
Coprosma propinqua.

E30F 8,11 SNA F Alice Burn Lake McKay Station Kanuka woodland dominated by kanuka but also includes
other shrubland species such as matagouri, native broom, and
Coprosma propinqua.

E35A 8,11 Sites 1to 11 Sheepskin Creek Luggate-Cromwell Road, Upper Diverse kanuka, and mixed kanuka/mingimingi-matagouri, scrub/

Clutha. shrubland communities in mid to lower reaches of the Sheepskin
Creek catchment with intervening areas of pasture.
E37A 8,11 SNA A Kane Road — Hawea Back Road, Grey shrubland on rocky outcrop, including Coprosma intertexta,
Hawea Flat Coprosma propinqua, Coprosma tayloriae, Coprosma rigida,
Coprosma crassifolius, Carmichaelia petriei, Melicytus alpinus,
Discaria toumatou, Pteridium esculentum, Muehlenbeckia
complexa and Cordyline australis.

E38A 8, 18a SNA A Sites1to 5 Stevensons Road, Clutha River Cushion fields (including Pimelea sericeovillosa subsp. pulvinaris)
and kanuka stands.

E39A 8,18, 24b SNA A Dublin Bay Road, Albert Town, Short tussock grassland and cushion field.

Wanaka.

E44A 8 SNA A Sites 1to 2 Te Awa Road Hawea River Hard tussock grassland with shrubland species, including kanuka,
Ozothamnus leptophyllus and matagouri.

E45A 8 SNA A Sites 1 to 2 Te Awa Road Hawea River Kanuka stands with other native species interspersed including
Coprosma propinqua, Ozothamnus leptophyllus, matagouri and
stands of bracken fern.

F2A 10 SNA A Branch Creek, Cardrona Valley Shrubland including Dracophyllum longifolium, Dracophyllum
uniflorum, Olearia avicennifolia, Olearia arborscens, Olearia
nummularifolia, Olearia odorata, and Coprosma propinqua, with a
small pocket of silver beech forest.




F2B

10

SNA B Sites 1to 3

Branch Creek, Cardrona Valley

Shrubland consisting of matagouri, Olearia odorata, Olearia
bullata, Aristotelia fruiticosa, Coprosma propinqua, Coprosma
tayloriae, Carmichaelia petriei, sweet briar, elderberry, Melicytus
alpinus, Rubus schmidelioides and Meuhlenbeckia australis.

F2C

10

SNA C Sites 1to 2

Branch Creek, Cardrona Valley

Shrubland consisting of matagouri, Olearia odorata, Olearia
bullata, Aristotelia fruiticosa, Coprosma propinqua, Carmichaelia
petriei, sweet briar, elderberry, Melicytus alpinus, Rubus
schmidelioides and Meuhlenbeckia australis.

F2D

10

SNAD

Branch Creek, Cardrona Valley

Shrubland consisting of matagouri, Olearia odorata, Olearia
bullata, Aristotelia fruiticosa, Coprosma propinqua, Coprosma
tayloriae, Carmichaelia petriei, sweet briar, elderberry, Melicytus
alpinus, Rubus schmidelioides and Meuhlenbeckia australis.

F21A

10

SNA A

Hillend Station, Wanaka

Coprosma-matagouri-Olearia shrubland with some elder and briar
and a small pocket of silver beech forest.

F21B

10

SNA B Sites 1to 3

Hillend Station, Wanaka

Shrubland including matagouri, Coprosma propinqua, kanuka —
manuka, Olearia odorata, briar and elder.

F21C

10

SNA CSites 1to 2

Hillend Station, Wanaka

Beech forest fragments with extensive areas of regenerating
shrubland.

F22A

10

SNA A Sites 1 to 2 Back Creek

Back Creek, Cardrona Valley.

Grey shrubland dominated by Olearia odorata, Coprosma
propinqua and matagouri.

F26A

10

SNA A

Avalon Station, Cardrona Valley

Grey shrubland including Coprosma propinqua, matagouri, Olearia
odorata and briar.

F26B

10

SNAB

Avalon Station, Cardrona Valley

Grey shrubland including Olearia spp., Coprosma propinqua,
matagouri and Corokia cotoneaster.

F26C

10

SNA CSites 1to 3

Avalon Station, Cardrona Valley

Grey shrubland including Olearia lineata, Coprosma propinqua,
matagouri, Hebe salicifolia and Carmichaelia kirkii.

F31A

13, 15a

SNA A Kawarau Faces

Waitiri Station, Kawarau Gorge.

Shrubland heavily dominated by matagouri and sweet briar but
also includes Coprosma propinqua and to a lesser degree Olearia
odorata.

F32A

13,30

SNA A Sites 1 to 3 Owen Creek

Remarkables Range.

Grey shrubland dominated by Olearia species, Coprosma
propinqua, Discaria toumatou, Carmichaelia petriei, Melicytus
alpinus, Rubus schmidelioides and Meuhlenbeckia species.

F32B

13,30

SNA B Rastus Burn

Remarkables Range.

Grey shrubland dominated by Olearia species, Coprosma
propinqua, Discaria toumatou, Carmichaelia petriei, Melicytus
alpinus, Rubus schmidelioides, and Meuhlenbeckia species.

F40A

13,15a

SNA A

Gibbston Valley

Grey shrubland largely dominated by matagouri and Coprosma
propinqua, but also includes populations of Olearia spp. and
Muehlenbeckia complexa.
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F40B 13,15a SNA B Gibbston Valley Grey shrubland including Olearia odorata, Olearia lineata,

Discaria toumatou, Coprosma propinqua, Melicytus alpinus,
Muehlenbeckia complexa, Rubus schmidelioides, Carmichaelia
petriei, Clematis quadribracteolata and Hebe salicifolia.
F40C 13, 15a SNA C Gibbston Valley Grey shrubland.
F40D 13, 15a SNAD Gibbston Valley Grey shrubland dominated by matagouri and kowhai, but also
includes Coprosma propinqua, Melycitus alpinus, Coprosma
crassifolia and Muehlenbeckia complexa.
G28A 10, 26 SNA A Site 6 Coronet Peak (Bush Creek) Olearia odorata—matagouri shrubland.
G28A 10, 26 SNA A Site 7 Coronet Peak (Bush Creek) Mountain beech forest.
G33A 10 SNA A Ben Lomond Station, Upper Mixed mingimingi-matagouri-Olearia spp. shrubland.
Shotover River

G33B 10 SNA B Ben Lomond Station, Upper Mixed mingimingi-matagouri-Olearia spp. shrubland.
Shotover River

G33C 9 SNA C Ben Lomond Station, Upper Extensive manuka scrub & shrubland community and mountain
Shotover River beech forest.

G34A 7 SNA A Alpha Burn Station, West Kanuka, mingimingi-matagouri-kohuhu-broadleaf-manuka/
Wanaka bracken shrubland.

G34B 7 SNA B Alpha Burn Station, West Kohuhu-broadleaf shrubland merging with mingimingi-matagouri/
Wanaka bracken shrubland.

G34C 7 SNA C Alpha Burn Station, West Mixed broadleaf-kohuhu-mingimingi-matagouri-bracken
Wanaka shrubland.

G34D 7 SNAD Alpha Burn Station, West Mixed beech forest, manuka forest, montane shrubland.
Wanaka

2A 5 Hunter River Delta G38 270557 WERI: A braided river used for fishing and recreational boating
activities. An important site for bird breeding.

16A 10 Caspar Flat Bush E40 669 936 SSWI: An area with mountain beech. Bird species present include
yellow breasted tit, rifleman, grey warbler and silvereye. Reasonable
canopy but low plant diversity (natural for environment).

17A 10 Left Branch bush E40 665 925 SSWI: An area of mountain beech, mountain toatoa, small leaf
Coprosmas and ferns. A very steep south facing habitat. Reasonable
canopy but very little plant diversity (natural for environment). Bird
species include yellow breasted tit, rifleman, silvereye and grey warbler.
Some large slips.

18A 10 Butchers Gully Bush E40 665 906 SSWI: An area with mountain beech and mountain toatoa. Bird species
include grey warbler, rifleman and yellow breasted tit. A steep south
facing habitat. Reasonable canopy but little plant diversity. Some
slipping.




35A 9,10 Mount Aurum Remnants $123 520930 SSWI: An area with mountain beech, situated in gullies and on
southern faces. Reasonable canopy, but low plant diversity. Yellow
breasted tit, rifleman and grey warbler present.

38A 12 Moke Lake S132470738 WERI, SSWI: A steep montane lake surrounded by tussock farmland.
Brown trout fishery.

40A 12 Lake Isobel S132 406 807 WERI: A lake with restiad bog and tussock land (Chionochloa species).

41A 12 Lake Kirkpatrick S132477 704 WERI, SSWI: A sub-alpine lake with Carex bog and surrounded by
tussock farmland. Common native water-fowl present. More important
as trout fishery.

42A 12,38 Few Creek Bush (includes 127) S$132 440675 SSWI: A moderate sized plain beech forest (red beech, mountain

beech) with common forest birds, including brown creeper, fantail,
bellbird, rifleman, grey warbler and yellow breasted tit.

43A 12,38 Twelve Mile Bush S$132 420 655 SSWI: Reasonable sized bush with more diversity than usual, with red
beech, mountain beech, broadleaf shrubbery, bracken and tussock
surrounds. Good range of common forest birds, including brown
creeper, fantail, bellbird, rifleman, grey warbler and yellow breasted tit.
Very good lakeshore diversity.

57A 31 Lake Johnson F41 735 695 WERI, SSWI: An eutrophied lowland lake, rush and sedge swamp (Carex
species - Cyperaceae).
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69A 13 Shadow Basin Tarn F41798 639 Montane lake and montane flush surrounded by steep slopes of snow =
tussock, cushion vegetation and herb fields. %
71A 13 Lake Alta (adjoins 70) F41 801 632 WERI: A montane lake surrounded by steep snow tussock slopes with ;
extensive cushion vegetation and herb fields. g
v
72A 13 Upper Wye Lakes F41812612 WERI: Four montane lakes surrounded by scree and snow tussock. a
Cushion vegetation and herb fields.
91A 5 Dingle Lagoon G39 220 347 WERI SSWI: A lagoon with a sloping edge with good plant communities
and populations of paradise shelduck, mallard, grey duck and Canada
geese.
114A 6,9 Mt Earnslaw Forest and Bush E40 SSWI: A healthy area of bush with red beech, totara, mountain beech,
Remnants Grisilinea, fuchsia, wineberry, Coprosma sp., hard fern. Good numbers

of bush birds present, including yellow breasted tit, rifleman, bellbird,
grey warbler and silvereye.

126A 32 Gorge Road Wetland S132 555720 Significant site of insects and plants (Carox socta).
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33.8

Framework for the use of biodiversity offsets

The following sets out a framework for the use of biodiversity offsets. It should be read in conjunction with the NZ Government Guidance
on Good Practice Biodiversity Offsetting in New Zealand, August 2014:

a.

restoration, enhancement and protection actions will only be considered a biodiversity offset where they are used to offset the
anticipated residual effects of activities after appropriate avoidance, minimisation, remediation and mitigation actions have occurred
as per Policy 33.2.1.6, i.e. not in situations where they are used to mitigate the adverse effects of activities;

a proposed biodiversity offset should contain an explicit loss and gain calculation and should demonstrate the manner in which no
net loss or preferably a net gain in biodiversity can be achieved on the ground;

a biodiversity offset should recognise the limits to offsets due to irreplaceable and vulnerable biodiversity and its design and
implementation should include provisions for addressing sources of uncertainty and risk of failure of the delivery of no net loss;

restoration, enhancement and protection actions undertaken as a biodiversity offset are demonstrably additional to what otherwise
would occur, including that they are additional to any remediation or mitigation undertaken in relation to the adverse effects of the
activity;

offset actions should be undertaken close to the location of development, where this will result in the best ecological outcome;

the values to be lost through the activity to which the offset applies are counterbalanced by the proposed offsetting activity which
is at least commensurate with the adverse effects on indigenous biodiversity, so that the overall result is no net loss, and preferably a
net gain in ecological values;

the offset is applied so that the ecological values being achieved through the offset are the same or similar to those being lost;

as far as practicable, the positive ecological outcomes of the offset last at least as long as the impact of the activity, and preferably
in perpetuity. Adaptive management responses should be incorporated into the design of the offset, as required to ensure that the
positive ecological outcomes are maintained over time;

the biodiversity offset should be designed and implemented in a landscape context - i.e. with an understanding of both the donor
and recipient sites role, or potential role in the ecological context of the area;

the development application identifies the intention to utilise an offset, and includes a biodiversity offset management plan that:

i sets out baseline information on indigenous biodiversity that is potentially impacted by the proposal at both the donor
and recipient sites;

ii.  demonstrates how the requirements set out in this appendix will be addressed;

iii.  identifies the monitoring approach that will be used to demonstrate how the matters set out in this appendix have been
addressed, over an appropriate timeframe.

(While this appendix sets out a framework for the use of biodiversity offsets in the Queenstown Lakes District Council District Plan, many of
the concepts are also applicable to other forms of effects management where an overall outcome of no net loss and preferably a net gain in
biodiversity values are not intended, but restoration and protection actions will be undertaken).
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PART A: INTRODUCTORY MATTERS

PRELIMINARY MATTERS

Terminology in this Report
Throughout this report, we use the following abbreviations:

Act Resource Management Act 1991 as it stood prior to 19 April 2017
Council Queenstown Lakes District Council

Clause 16(2) clause 16(2) of the First Schedule to the Act

NPSET 2008 National Policy Statement for Electricity Transmission 2008

NZTA New Zealand Transport Authority

ODP the Operative District Plan for the Queenstown Lakes District as

at the date of this report

ONF Outstanding Natural Feature(s)
ONL Outstanding Natural Landscape(s)
PDP Stage 1 of the Proposed District Plan for Queenstown Lakes

District as publicly notified on 26 August 2015

Proposed RPS the Proposed Regional Policy Statement for the Otago Region as
modified by decisions on submissions and dated 1 October 2016

Proposed RPS (notified) the Proposed Regional Policy Statement for the Otago Region
dated 23 May 2015

QAC Queenstown Airport Corporation

RPS the Operative Regional Policy Statement for the Otago Region
dated October 1998

UCES Upper Clutha Environmental Society

Stage 2 Variations The variations, including changes to the existing text of the PDP,
notified by the Council on 23 November 2017

Topics Considered:

There were three topics of this hearing:
a. Whole of Plan submissions;

b. Chapter 2 (Definitions);

c. Chapter 28 (Natural Hazards).

The hearing of these matters collectively comprised Hearing Stream 10.



Whole of Plan submissions were classified as such by reason of the fact that they did not relate
to a specific part or parts of the PDP. In effect, this was the opportunity for submissions that
did not fall neatly into any one of the previous hearing streams to be heard.

Chapter 2 of the PDP sets out definitions of terms used in the PDP. Some 256 separate terms

Chapter 28 is the Chapter of the PDP related to natural hazards. It has five subheadings:

28.1 — Natural hazard Identification;
28.3 — Objectives and policies;

28.4 — Other relevant provisions;
28.5 — Information requirements.

The hearing of Stream 10 took place over four days. The Hearing Panel sat in Queenstown on
14-16 March 2017 inclusive and in Wanaka on 17 March 2017.

The parties we heard on Stream 10 were:

Federated Farmers of New Zealand®:

Daniel Minhinnick (Counsel)

Cardrona Station Limited®, Ayrburn Farm Estate Limited® and Arcadian Triangle

Warwick Goldsmith (Counsel)

Real Journeys Limited® and Te Anau Developments Limited’:

4,
5.
are defined in Chapter 2.
6.
a. 28.1 —Purpose;
b.
C.
d.
e.
1.3. Hearing Arrangements:
7.
8.
Council:
e Sarah Scott (Counsel)
e Amy Bowbyes
e Amanda Leith
e Craig Barr
e Phil Hunt
Bunnings Limited?:
[ ]
e Elizabeth Davidson
e Tim Heath
e Kay Panther Knight
Limited®:
[ ]
e Fiona Black
Otago Regional Council®:
1 Submission 600/Further Submission 1132
2 Submission 746
3 Submission 407
4 Submission 430
5 Submission 836/Further submission 1255
6 Submission 621/Further submission 1341
7 Submission 607/Further submission 1342
8

Submission 798



10.

e Ralph Henderson

Remarkables Park Limited® and Queenstown Park Limited?’:
e Tim Williams

Pounamu Holdings 2014 Limited*!:
e Scott Freeman

e Niki Gladding®?
e Leigh Overton®?

UCES*:
e Julian Haworth

We also received written material from the following parties who did not appear:

a. Chorus New Zealand Limited®, Spark New Zealand Trading Limited'® and Vodafone New
Zealand Limited!’ (a representation penned by Matthew McCallum-Clark).

b. QAC! (a statement of evidence of Kirsty O’Sullivan).

Ministry of Education®® (a statement of evidence of Julie McMinn).

Southern District Health Board?® (a statement of evidence of Julie McMinn).

Aurora Energy Limited?! (a memorandum of Bridget Irving (Counsel)).

Transpower New Zealand?? (a representation penned by Jess Bould).

New Zealand Police?® (a letter from Michael O’Flaherty (counsel)).

New Zealand Transport Agency?* (a letter from Tony MacColl).

Z Energy Limited, BP Oil Company Limited and Mobil Oil Company Limited? (statement

by Mark Laurenson).

— @ o a0

In addition, we received additional written material from parties who did appear:

a. Mr Young provided written submissions on behalf of Queenstown Park Limited and
Remarkables Park Limited, but did not appear at the hearing.

b. Ms Black provided further comments to the Hearing Panel on definitions on behalf of
Real Journeys Limited and Te Anau Developments Limited.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Submission 806

Submission 807

Submission 552

Further Submission 1170

Submission 465

Submission 145 and Further Submission 1034
Submission 781

Submission 191

Submission 197

Submission 433/Further Submission 1340
Submission 524

Submission 678

Submission 635

Submission 805/Further Submission 1301
Submission 57

Submission 719

Collectively Submission 768 and Further Submission 1182

4



1.4.

11.

12.

13.

14.

15.

1.5.

16.

17.

18.

A Memorandum of Counsel (Mr Minhinnick) on behalf of Bunnings Limited dated 17 March
2017.

Procedural Issues:

The hearing proceeded in accordance with the procedural directions applying to the PDP
hearings generally, summarised in Report 1. The only material variation from those directions
was the number of parties (summarised above) who sought leave to table evidence and/or
representations in lieu of appearance and in the filing of additional material for Real
Journeys/Te Anau Developments Limited and for Bunnings Limited summarised above,
providing further information following their respective appearances.

We also note that, following a discussion during presentation of the Council case, counsel
advised in her submissions in reply that in a limited number of cases, Ms Leith had
recommended changes to definitions considered in previous hearings, but the submitters at
those earlier hearings had not received notice of the Stream 10 hearing. Counsel considered
this could raise natural justice issues. We agreed with that view and consequently directed
that the submitters in this category should have the opportunity to make written submissions
on Ms Leith’s recommendations?®. No party took up that opportunity.

The Stage 2 Variations were notified on 23 November 2018. They include changes- both
deletions and amendments - to a number of the definitions in Chapter 2.

Clause 16B(1) of the First Schedule to the Act provides that submissions on any provision the
subject of variation are automatically carried over to hearing of the variation.

Accordingly, for those Chapter 2 definitions the subject of the Stage 2 Variations, we have
‘greyed out’ the relevant definition/ part definition (as notified) in the revised version of
Chapter 2 attached as Appendix 1 to this Report, in order to indicate that those definitions did
not fall within our jurisdiction.

Statutory Considerations:

The Hearing Panel’s Report 1 contains a general discussion of the statutory framework within
which submissions and further submissions on the PDP should be considered, including
matters that have to be taken into account, and the weight to be given to those matters.

The nature of the matters raised in submissions on the Whole of Plan sector of the hearing,
and on Definitions means that the statutory considerations noted in Report 1 are of limited
relevance or assistance to us. We have nevertheless had regard to those matters as relevant.
The statutory considerations come much more clearly into focus in relation to Chapter 28
(Natural Hazards) and we will discuss those matters in greater detail in that context.

Related to the above, as is the case for previous reports, we have not undertaken a separate
section 32AA analysis of the changes to the PDP recommended in this report. Rather, our
reasons for our recommendations in terms of the statutory tests contained in section 32 are
incorporated in this report.

26

Refer the Chair's Memorandum dated 7 August 2017
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19.

20.

21.

22.

23.

24,

PART B: WHOLE OF PLAN:
PRELIMINARY

Mr Barr’s Section 42A Report discussed the whole of plan submissions under 8 issues, as
follows:

Issue 1 — The PDP does not accord with the requirements of the RMA,;

Issue 2 — Staged review;

Issue 3 — Reduction of prescription and use of an effects based approach

Issue 4 - Extent of discretion;

Issue 5 - “Appropriately qualified or experienced” expert reports;

Issue 6 — Default activity status for unlisted activities;

Issue 7 — Avoidance of conflicts between water based activities and surrounding
activities; and

h. Issue 8 — Cost of infrastructure to council.

@m0 o0 o

We will follow the same format.

Mr Barr also noted a number of submissions as either being out of scope or already addressed
in another hearing stream. We accept Mr Barr’ recommendations on these submissions in the
absence of any conflicting evidence, and do not address those submissions further. Mr Barr
also noted that errors or minor issues identified in the PDP?’ had already been addressed
under Clause 16(2), meaning no recommendation was required from us.

In one case, Mr Barr provided his reasoning in the schedule of submitters. This is in relation
to submissions® seeking a policy that established wilding exotic trees be removed as a
condition of consent for subdivision, use or development of land in residential or rural living
zones. Mr Barr recommended rejection of that submission on the basis that the trees might
already be the subject of resource consent or existing use rights, and that subdivision does not
always confer development rights. These are all valid reasons, but more importantly to our
mind, the submitter provided no evidence of the cost of such action, that might be weighed
against the benefits. We recommend the submission be rejected.

At this high level, a number of submissions categorised as ‘whole of plan’ submissions were
catchall submissions, seeking to make it clear that they sought consequential or alternative
relief, as required, without identifying what that consequential or alternative relief might be.
Such submissions are routinely made by submitters in First Schedule processes out of an
abundance of caution. We do not regard it as necessary to explicitly seek consequential or
alternative relief to the same effect. The Hearing Panel has treated primary submissions as
not being restricted to the precise relief sought. We therefore do not categorise these catchall
submissions as in fact asking for any particular relief, and on that basis, we recommend they
be rejected.

In the case of both consequential and alternative relief, while we recommend rejection of the
submission on a ‘whole or plan’ basis, that is without prejudice to the recommendations other
Hearing Panels have made in the context of particular parts of the PDP.

27
28

By Council submission (383) and that of NZTA 719)
Submissions 177 and 514 (D Fea)



25.

3.1

26.

27.

28.

29.

30.

31.

32.

33.

Lastly, a number of submissions noted in the submission schedules were not valid submissions,
because they sought no relief (or no clear relief) in terms of changes to the PDP (or retention
of its existing provisions). We have made no recommendation in respect of such ‘submissions’.

WHOLE OF PLAN ISSUES

Accordance with the requirements of the RMA:

The submissions Mr Barr addressed under this heading?® were generally expressed complaints
about the inadequacy of the PDP with reference to Section 5 of the Act, Part 2 of the Act and
Section 32 of the Act. None of the submitters in question appeared before us to explain why
the PDP was flawed in the relevant respect.

Mr Barr noted a number of other submissions®® seeking that the PDP be put on hold (or
withdrawn and renotified) until a proper/further Section 32 analyses had been undertaken.
Many of the submissions were focused on particular aspects of the PDP but, again, other than
UCES, none of submitters in question sought to explain to us why they held this view. As Mr
Barr noted, the more specific relief has in each case been addressed in other hearings.

In Report 73, we discuss the fact that a submission criticising the section 32 analysis needs to
be accompanied by a request for a change to the PDP to be of any value — as we have no
jurisdiction over the section 32 analysis the Council has undertaken, only over the PDP itself.

We agree with Mr Barr’'s comment that viewed on their own, without regard to the more
specific relief sought by submitters, these general submissions are problematic because of the
difficulty potentially interested parties would have in identifying, still less responding, to the
relief as sought.

To the extent that the submitters were specific, through seeking deletion of whole chapters of
the PDP, we would have required cogent evidence and analysis before concluding that was
warranted.

In the event, the only submitter to appear and argue for such wide-ranging relief was UCES.
We will address that submission later, in a separate section.

To the extent, however, that other submissions sought relief on the basis generally that the
PDP did not accord with the requirements of the RMA, we do not find those submissions to
have been made out at the higher level at which the submissions were pitched.

There are of course many aspects of the PDP where the respective Hearing Panel has
concluded that more specific submissions on the flaws of the PDP have some merit, but those
points have been addressed in those other reports.

29

30

31

He instanced Submissions 414, 670, 715 and 811: Supported by FS1097, FS1145 and FS1255; Opposed
by FS1071, FS1073, FS1103, FS1108, FS1114, FS1116, FS1192, FS1218, FS1219, FS1224, FS1225,
FS1237, FS1247, FS1250, FS1252, FS1277, FS1283, FS1292, FS1293, FS1299, FS1316 and FS1321
Submissions 145, 338, 361, 414, and 850; Supported by FS1097, FS1118, FS1229, FS1255 and FS1270;
Opposed by FS1071, FS1097, FS1114, FS1155, FS1162, FS1289 and FS1347

By the Council submission (383) and that of NZTA (719)
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3.2.

34.

35.

36.

37.

38.

3.3.

39.

40.

41.

Staged Review

Under this heading, Mr Barr noted submissions®? opposing the staged review process being
undertaken in respect of the PDP. The submitters sought variously that the entire District Plan
be put on hold or rejected until the remaining chapters are included in the review and that it
be withdrawn and renotified with a transport chapter.

While, as noted in other reports, the staged review process has introduced considerable
complexity into the hearing process, we agree with Mr Barr’s conclusion that these are not
submissions on the PDP that we can properly entertain. Section 79 of the Act provides that
Regional Policy Statements, Regional Plans and District Plans may be reviewed in whole or in
part. The resolutions of Council determining what matters are reviewed is the exercise of a
statutory discretion that would need to be challenged, if it is to be challenged at all, in either
the High Court or (possibly) the Environment Court. Our role is to make recommendations on
matters the Council has chosen to review (and not subsequently withdrawn pursuant to clause
8D of the First Schedule of the Act).

Accordingly, we do not have jurisdiction to consider the submissions in question. They must
necessarily be rejected.

Mr Barr identifies a related submission on the part of Remarkables Park Limited*? supporting
the exclusion of the Remarkables Park Zone from the PDP and seeking that the PDP be
amended to clarify the exclusion.

As Mr Barr notes, this submission has effectively been overtaken by the Council’s resolution
to withdraw the Remarkables Park Zone land from the PDP** (and thereby remove it from our
jurisdiction). This has necessitated amendment to some Chapters of the Plan referring to that
Zone. Those matters are addressed in other hearing reports.

Reduction of Prescription and Use of an Effects Based Approach

Mr Barr notes the submission of Remarkables Park Limited® in this regard. That submission
seeks reduction of prescription and enabling of an effects-based assessment of activities. It
also criticises the “direct and control” approach to tourism, commercial, residential and
industrial activities.

The Hearing Panel’s Report 3 discusses similar criticisms made of the “strategic chapters” and
reference should be made to that report because, as Mr Barr noted in his Section 42A Report*®
the very nature of chapters providing strategic direction is that they might be expected to be
more guiding and strategic in nature (i.e. directive) than first generation district plans, such as
the ODP, many of which were further along the spectrum towards effects-based planning.

With that Hearing Panel having recommended that the strategic chapters be retained we think
it follows inevitably that the PDP will be less effects-based than was the ODP. We discussed
this point with Mr Barr who agreed that while the ODP was a hybrid, it sat more at the effects-
based end, of the spectrum whereas the PDP was more at the “command and control” end,

32
33
34
35
36

Submissions 249 and 414: Supported by FS1097 and FS1255; Opposed by FS1071, FS1090 and FS1136
Submission 807

Refer Council Resolutions of 29 September 2016 and 25 May 2017

Submission 807

At paragraph 8.2



42.

43,

44,

3.4.

45.

46.

47.

48.

49.

3.5.

50.

51.

but in his view, only to a point. He drew our attention, in particular, to the general policy
approach as enabling effects-based assessment, albeit with exceptions.

We agree also with that characterisation.

Looked at more broadly, we consider that the general approach in a District Plan needs to take
account of the characteristics of the district and the issues that it faces. The Hearing Panel on
Chapters 3-4 and 6 concluded that the issues that Queenstown Lakes District is facing require
a greater degree of direction to assist achievement of the purpose of the Act than was perhaps
the case in the second half of the 1990s, when the ODP was being framed’. We agree with
that conclusion at the high level at which the submission is pitched. That is not to say that a
case cannot be made for specific provisions to be more effects-based, but that needs to be
determined on a case by case basis (and has been in earlier hearing reports).

Accordingly, we recommend that Submission 807 be rejected at this higher level.

Extent of Discretion:

Under this heading, Mr Barr drew our attention to Submissions 2433 and 811% that suggest
that too much within the PDP, in the submitters view, is discretionary, providing too little
certainty for the community.

There is a certain irony given that the criticism in these submissions is, in effect, the inverse of
the point raised in Submission 807 addressed under the immediately preceding heading. A
plan that is at the “command and control” end of the spectrum has very little discretion and
considerable certainty. It also has a corresponding lack of flexibility.

An effects-based plan has considerable flexibility (at least as to the nature of the activities that
can be established) and usually, considerable discretion.

As noted in the previous section of this Report, the PDP lies more at the command and control
end of the spectrum than the ODP, but not entirely so. We regard this as a positive feature.
We do not support an extreme position providing complete certainty, and we do not think it
is the most appropriate way, at a very general level, to assist achievement of the purpose of
the Act.

As with the previous section, we note, that there are elements of the Plan that might be able
to be criticised as providing too great an ambit of discretion, but the issue needs to be
considered at that more specific level (as has occurred under earlier hearing reports).
Accordingly, we recommend that Submissions 243 and 811 be rejected on this point.

Appropriately qualified or experienced Expert Reports:

Under this heading, Mr Barr notes four submissions* requesting deletion of provisions in the
PDP that require a report from “an appropriately qualified and experienced” person, or
alternatively clarification as to what that entails.

Mr Barr identified that the PDP referred to “qualified” persons, “qualified and experienced”
persons, “suitably qualified” persons “suitably qualified and experienced” persons and

37
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Refer Report 3 at Section 1.9

Supported by FS1117; Opposed by FS1224

Opposed by FS1224

Submissions 607, 615, 621 and 624: Supported by FS1105, FS1137 and FS1160
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53.

54.

55.

56.

3.6.

57.

58.

“appropriately qualified” persons, at various points. We should note in passing that we do not
regard the difference between “suitably” and appropriately” as being material in this context.
Usually, these adjectives were used in conjunction with a specified discipline. Mr Barr
observed that in earlier reports, the respective Staff Reporting Officer had recommended that
reference to experience be deleted in each case with one exception (in Chapter 32). Mr Barr
recommended that for consistency, reference to experience should be deleted in all cases.

None of the submitters on the point sought to amplify their submissions in evidence before
us.

We discussed with Mr Barr whether, notwithstanding his recommendation, experience might
continue to be a relevant factor and best be judged by some arbitrary nominated period of
years following qualification, as is the case, for instance, for some roles requiring experience
in legal practice®*. Mr Barr did not favour that option and he amplified his views in reply. He
suggested that any nominated period of years would be inherently arbitrary and that
operating for a nominated period of years in a certain field does not always carry with it either
proficiency or expertise in that field.

The point remains live because the provisions of the PDP recommended by the Hearing Panel
continue to make reference to experience in particular fields as being both relevant and
required*?. We also consider that in many fields, experience allied to formal qualifications is
desirable. Indeed, in some fields, experience is a relevant qualification, either on its own, or
allied to some formal qualification. We accept Mr Barr’s point that experience is not
synonymous with skill, but as Mr Barr also observed in his reply evidence, generally, some
experience is better than none.

It follows that we do not agree with those submissions seeking that as a general rule, reference
to experience should be deleted, but we agree that it would be helpful if the PDP provided
greater clarity as to how much experience is sufficient. Although arbitrary, specifying
experience in terms of a nominated period of years is the only objective way to capture what
is required. The difficulty, however, is that no one period of years would be adequate in all
contexts. What is appropriate for an arborist (in the context of Chapter 32) is probably not
appropriate for an archaeologist (in the context of Chapter 26).

Accordingly, rather than attempt to provide an overall solution, we consider that the best
approach is for the Hearing Panels recommending text referring to appropriately/suitably
experienced persons in particular fields to identify where possible, the nature and extent of
experience sufficient to qualify a person in that particular field.

Default activity status for unlisted activities:

This issue was raised in a submission by Arcadian Triangle Limited*? seeking that in relation to
non-complying activity status applied to unlisted activities in many zones, the default consent
status for any activity not otherwise specified or listed be “permitted”, as is the case under the
ODP.

Mr Barr noted that while, in some zones (most obviously the residential and rural zones) the
default activity status is “non-complying”, in other zones such as the business zones*,

41
42
43
44

See for instance Section 15 of the District Court Act 2016
See e.g. recommended Chapter 26 at section 26.2.1
Submission 836: Supported by FS1097, FS1341 and FS1342
Chapters 12-17
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60.

61.

62.

63.

64.

activities not listed are “permitted”. He was of the view that, where the PDP had made the
default activity status non-complying, this was appropriate and should not be reversed as a
matter of general principle.

When Mr Barr appeared before us, we sought to test the extent to which the permitted activity
default status in the ODP in fact governs the situation. Mr Barr’s advice was that permitted
activity status seldom applied in either the Rural General or the urban zones in practice, and
that the permitted activity default was therefore potentially illusory. When Counsel for
Arcadian Triangle Limited (Mr Goldsmith) appeared before us, he agreed with Mr Barr’s
assessment that the ODP permitted activity default would seldom apply in practice, but said
that the PDP had solved that problem (by deleting the ‘nature and scale’ standard that most
activities triggered). Mr Goldsmith argued that the non-complying default status in many
chapters of the PDP was unduly restrictive. He relied, in particular, on the presumption in
section 9 of the Act that a land use activity can be undertaken unless constrained by a relevant
rule in a District Plan. Mr Goldsmith also pointed to what he argued were anomalies in the
default activity status between the Jack’s Point and Millbrook Zones (where activities not listed
inthe PDP are permitted) and the Waterfall Park Zone (where the default activity status is non-
complying).

Mr Goldsmith also argued that non-complying activity status should not be afforded to
activities that are not known, because there has been no section 32 evaluation that justifies
non-complying status for such activities.

Although not resiling from his argument that the default activity status should be “permitted”,
Mr Goldsmith contended in the alternative that if the default were anything other than
permitted, it should be “discretionary”, as that would enable a full assessment, but not create
a precedent.

In his reply evidence, Mr Barr discussed Mr Goldsmith’s reasoning and concluded that where
the PDP had identified the activity status for unspecified activities as being non-complying,
that was appropriate.

We agree with Mr Barr's reasoning. As the PDP demonstrates, it is not appropriate to
determine at a high level what the default activity status should be for unlisted activities. The
activity status adopted has to be the most appropriate way to achieve the objectives applying
to each zone.

We also do not accept the arguments presented by Mr Goldsmith as to why non-complying
status is necessarily an inappropriate default status given the way in which the PDP has been
structured. As already discussed, the PDP is deliberately more directive and less effects-based
than the ODP. It seeks to provide greater certainty by nominating the activity status of a range
of different activities that are anticipated in the various zones provided in the PDP. The
corollary of that approach is that if activities are not listed, they are generally not anticipated
and not intended to occur in that zone. That does not mean that a case cannot be mounted
for unlisted activities to occur in any zone (unless they are nominated as prohibited). But in
our view, it is appropriate that they be subject to rigorous testing against the objectives and
policies governing the relevant zone, to determine whether they are nonetheless appropriate.
In some cases, discretionary activity status may be an appropriate framework for that testing
to occur, but in our view, non-complying status would generally be the more appropriate
activity status given the way the PDP has been structured.

11
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69.
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72.

3.8.

73.

74.

Accordingly, we do not recommend acceptance of the Arcadian Triangle submission.

Avoidance of conflicts between water based activities and surrounding activities:

Under this heading, Mr Barr referred us to a submission by Real Journeys Limited* seeking
that a new policy be inserted into either the rural chapter or within a new water chapter to
avoid surface water activities that conflicted with adjoining land uses, particularly those of key
tourism activities.

Mr Barr referred us to the provisions of Chapter 21 bearing on the issue and to the evidence
for Real Journeys heard in that hearing stream.

He referred, in particular, to the evidence of Real Journeys Limited emphasising the
importance of the District’s waterways for various purposes. In his view, it was inappropriate
for the PDP to impose rules or to have a policy framework relating to the provision of water
resources, this being a regional council function. More generally, Mr Barr was of the view that
the breadth and location of the objectives, policies and rules for activities on the surface water
are appropriate and he recommended that the additional policy sought by Real Journeys
Limited should be rejected as not offering any additional value.

When Real Journeys Limited appeared before us, Ms Black did not give evidence on this aspect
of Real Journeys’ submissions. By contrast, the representative of Federated Farmers (Mr Hunt,
appearing in lieu of Mr David Cooper) supported Mr Barr’s recommendation, emphasising the
water quality and quantity related policies in the regional plans of Otago Regional Council.

Hearing Panels in both Stream 1B and Stream 2 have considered the extent to which separate
provision needs to be made for management of water resources and activities on the surface
of the District waterways, making recommendations in that regard®®.

Given the absence of any evidence in support of the submission at this hearing, we do not find
any need for a higher level approach across the whole of the Plan. We agree with Mr Barr’s
recommendation that while the Council has a role in the integrated management of land and
water resources, we should properly take cognisance both of the role of and the policy
framework established by Otago Regional Council for the management of water resources in
relevant Regional Plans.

We likewise agree with Mr Barr that there is no basis for the policy sought in the Real Journey’s
submission.

Cost of Infrastructure to Council:

Under this heading, Mr Barr referred us to the submission for Remarkables Park Limited*’
seeking that all references to the cost of infrastructure to Council be deleted on the basis that
this is something that should be addressed under the Local Government Act 2002. Mr Barr
advised us that his search of the notified text of the PDP and the provisions in the right of reply
versions of each Chapter had identified only one reference to the cost of infrastructure to
Council, that being in the context of notified objective 3.2.2.1.

The Hearing Panel for Chapter 3 has recommended® that the objectives of Chapter 3 be
reformulated in a way that does not now refer directly to the cost of Council infrastructure.

45
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Submission 621

Refer Report 3 at Section 8.8 and Report 4A at Section 3.4
Submission 807

Refer Report 3 at Section 2.5
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76.
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80.

We note also that the recommendations of the Stream 4 Hearing Panel considering Chapter
27 (Subdivision) have sought to emphasise that that levying of development contributions for
infrastructure occurs under the Local Government Act 2002, in parallel with the operation of
the PDP*°,

Accordingly, while we recommend this submission be accepted, we do not think any further
amendment to the PDP is required to respond to it.

UCES - Plan Structure:

As already noted, UCES was the sole submitter that appeared before us in support of a
submission seeking large scale restructuring of the PDP. UCES’s submission®® was that, with
certain exceptions, the general approach and text of the ODP, particularly as it relates to
activities in Rural Zones, should be retained. When Mr Haworth appeared in support of this
submission, he presented a marked up version showing how, in the Society’s view, the ODP
and PDP should be melded together, thereby responding to the comment in Mr Barr’s Section
42A Report that those submitters seeking very general relief created natural justice issues,
because of the inability of others to understand the implications of what it is that they seek.
The Society clearly spent considerable time on the appendix to Mr Haworth’s pre-circulated
evidence, but we are afraid that Mr Haworth rather missed the point Mr Barr was making. The
fact that Mr Haworth appeared before us on the very last day of hearings on the text of the
PDP rather tended to emphasise the fact that if the objective was to solve a natural justice
problem, it would not assist potentially affected parties to learn exactly what the Society had
in mind so late in the process. It needed to be clear when the Society’s submission was lodged
in 2015.

Considering UCES’s submission on its merits, as Mr Haworth’s submissions/evidence made
clear, much of the Society’s concerns turned on the role and content of the Strategic chapters
of the PDP. The Stream 1B Hearing Panel has already considered the UCES argument on those
points in considerable detail, concluding that suitably reframed, those Chapters form a
valuable role in the structure of the PDP and should be retained>'.

With the Stream 1B Hearing Panel having reached that conclusion, the die is effectively cast in
terms of the overall structure of the PDP. As already noted, it is the existence and content of
the Strategic Chapters that shifts the PDP more towards being a directive document than, as
currently, the effects-based approach of the ODP.

In summary, Mr Haworth did not give us reason to doubt the wisdom of the recommendations
of the Stream 1B Hearing Panel and if the Strategic Chapters are to remain substantially as
proposed in the notified PDP, it is not consistent to approach the balance of the PDP in the
overall manner in which UCES seeks.

That is not to say that there are not specific aspects of the PDP where the language and/or
approach of the ODP might be adopted in addition to, or in substitution for, the existing text
of the PDP, but such matters need to be addressed on a provision by provision basis, as they
have been in previous Hearing Panel Reports.

49
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Refer Report 7 at Section 3.1
Opposed by FS1090, FS1097, FS1162, FS1313 and FS1347
Refer Report 3 at Section 2
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86.

Accordingly, even if we had felt able to discount the natural justice issues Mr Barr identified,
we would recommend rejection of the UCES submission on the point.

Before leaving the UCES submission, we should note that Mr Haworth also presented an
argument based on the provisions of the Resource Legislation Amendment Bill 2015 related to
public notification of subdivision applications. Mr Haworth argued that because the effect of
the Amendment Bill, once passed, would be that any subdivision classified as a controlled,
restricted discretionary or discretionary activity would be considered on a non-notified basis
in the absence of special circumstances, all rural subdivisions should be made non-complying
in the District Plan.

Mr Haworth’s argument effectively repeated the argument that he had already presented in
the Stream 4 (Subdivision) hearing.

The Stream 4 Hearing Panel has already considered Mr Haworth’s argument in the light of the
Bill subsequently having been enacted®? and made recommendations on the point®3.

Mr Haworth did not present any additional arguments that suggested to us that we should
reconsider those recommendations.

Summary of Recommendations

The nature of the matters canvassed in this part of our report does not lend itself to ready
summary. Suffice it to say, we do not recommend any material overall changes to the PDP for
the reasons set out above. Our recommendations in relation to specific submissions are
summarised in Appendix 3 to this report.
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As the Resource Legislation Amendment Act 2017
Refer Report 7 at Section 7
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PART C: DEFINITIONS
NOTES TO DEFINITIONS:

As notified, Chapter 2 had the following notes:

“2.1.1 The following applies for interpreting amendments to text:
. Strikethreugh means text to be removed.
. Underline means new text to be added.
2.1.2 The definitions that relate to Tangata Whenua that have been removed now sit

within Chapter 5.
2.1.3 Any definition may also be amended in Stage 2 of the District Plan review.”

The Stream 1 Hearing Panel queried the strikethrough/underlining in Chapter 2 as part of a
more wide-ranging discussion of the staged nature of the District Plan review. The advice from
counsel for the Council to that Hearing Panel®* was that the strike through/underlining
purported to show the changes from the definitions in the ODP, but this was an error and a
clean version of the Chapter should have been notified. In April 2016, that correction was
made, and the three notes in the notified Chapter 2 deleted, by Council pursuant to Clause
16(2).

Presenting the Section 42A Report on Chapter 2, Ms Leith suggested that what was the second
note would merit amplification in a new note. She suggested that it read as follows:

“Definitions are also provided within Chapter 5: Tangata Whenua (Glossary). These defined
terms are to be applied across the entire Plan and supplement the definitions within this
Chapter.”

We have no difficulty with the concept that a cross reference might to be made to the glossary
in Chapter 5. We consider, however, that both the notified note and the revised version
suggested by Ms Leith mischaracterised the nature of that glossary. They are not ‘definitions’.
Rather, the glossary provides English translations and explanations of Maori words and terms
used in the Plan and we think, for clarity, that should be stated.

Accordingly, we recommend that Ms Leith’s proposed note be amended to read:

“Chapter 5: - Tangata Whenua (Glossary) supplements the definitions within this chapter by
providing English translations — explanations of Maori words and terms used in the plan.”

A related point arises in relation to the QLDC corporate submission®® requesting that all
references to Maori words within Chapter 2 are deleted and that instead, reliance be placed
on the Chapter 5 Glossary. In Ms Leith’s consideration of this submission®® she observed that
the notified Chapter 2 included four Maori ‘definitions’ — of the terms ‘hapd’, ‘iwi’, ‘koiwi
tangata’ and ‘tino rangatiratanga’. Ms Leith observes that the term ‘iwi’ has the same
definition at both the Chapter 5 Glossary and in Chapter 2. We agree that the Chapter 2

definition might therefore appropriately be deleted.
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Refer Counsel’s Opening Submissions in Stream 1 dated 4 March 2016 at Schedule 3.
Submission 383
Section 42A Report at Section 26
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Ms Leith observed that the term ‘hapd’ is defined slightly differently between the Chapter 5
Glossary and Chapter 2. To us, if anything, this is all the more reason to delete the Chapter 2
definition in preference for the updated Chapter 5 ‘definition’ that, understandably, tangata
whenua submitters will have focussed on.

Ms Leith’s advice was that ‘koiwi tangata’ is only found within Chapter 37 — Designations. We
discuss the application of the Chapter 2 definitions to designations shortly. In summary, for
the reasons below, we agree with Ms Leith’s recommendation that the defined term should
be deleted.

Lastly, Ms Leith advised that while ‘tino rangatiratanga’ is not contained in the Glossary, the
word ‘rangatiratanga’ is. Given the overlap, and that the definitions are essentially the same,
we agree with Ms Leith’s recommendation that the Chapter 2 definition should be deleted.

The Oil Company submitters®” sought in their submission a statement in Chapter 2 that
reliance will be placed on definitions in the Act where there are such ‘definitions’ and no
alternative is provided through the Plan. Ms Leith supported this submission and, in her
Section 42A Report, supported inclusion of a more comprehensive note to the effect that the
definitions in Chapter 2 have primacy over definitions elsewhere, that in the absence of a
Chapter 2 definition, the definitions in the Act should be used, and that the ordinary dictionary
meaning should apply where neither provides a definition. Mr Laurenson’s tabled statement
agreed with that suggestion. We discussed with Ms Leith the desirability of referring to
dictionary definitions given that while this is obviously the interpretative starting point, a
dictionary will often give multiple alternative meanings or shades of meaning for the same
word and different dictionaries will often have slightly different definitions for the same word.
In her Reply Evidence, Ms Leith returned to this point and referred us to the approach taken
in the Auckland Unitary Plan that refers one to a contextual analysis undertaken in the light of
the purpose of the Act and any relevant objectives and policies in the Plan. She suggested
augmenting the note at the commencement of Chapter 2 accordingly.

In our view, as amended, this particular note was getting further and further from the
jurisdictional base provided by the Oil Companies’ submission and that it needed to be pared
back rather than extended.

We also admit to some discomfort in seeking to circumscribe the interpretation process.

The starting point is to be clear what the definitions in the Chapter apply to. Ms Leith
suggested a note stating that the definitions apply throughout the Plan whenever the defined
term is used. We inquired of counsel for the Council as to whether we could rely on the fact
that this is literally correct, that is to say that on every single occasion where a defined termis
used, it is used in the sense defined. While that is obviously the intention, we observed that
section 1.3 of the PDP used the term “Council” to refer to councils other than QLDC (the
defined term). The existence of at least one exception indicates a need for some caution and
we suggested that it might be prudent to use the formula typically found in legislation®® that
definitions apply “unless the context otherwise requires”. Ms Leith adopted that suggestion in
her reply.
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See e.g. Section 2(1) of the Act
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More substantively, counsel for the Council observed in opening submissions that the defined
terms in Chapter 2 did not apply to the designation chapter®®. We discussed with counsel
whether there was anywhere in the notified Plan that actually said the Chapter 2 definitions
did not apply to designations, and if not, why that should be the case. Initially, Counsel
referred us to Section 176(2) of the Act as justifying that position®. We thought that this was
a somewhat slender basis on which to form a view as to how designations should be
interpreted, but Ms Scott also observed that a number of the designations had been rolled
over from the ODP (and we infer, potentially from still earlier planning documents). We agree
that to the extent that defined terms have changed through successive District Plans, it cannot
be assumed that the designation would use the term in the sense set out in Chapter 2 of the
PDP.

Ms Leith amplified the pointin her reply evidence drawing our attention to the limited number
of cases where designations in Chapter 37 in fact refer to the definitions in Chapter 2 and the
problem that where the Council is not the relevant requiring authority, any amendments to
definitions used in designations would need to be referred to (and agreed by) the requiring
authority.

Accordingly, we think that there is merit in the Staff recommendation that designations be
specifically referenced as an exception, that is to say that Chapter 2 definitions apply to
designations only if the designation states that. We have drawn that intended approach to
the attention of the Hearing Panel considering Chapter 37 (Designations).

Insummary, we therefore agree with the form of note suggested in Ms Leith’s reply with some
minor rewording as follows:

“Unless the context otherwise requires, the definitions in this chapter apply throughout the
plan whenever the defined term is used. The reverse applies to the designations in Chapter
37. The definitions in Chapter 2 only apply to designations where the relevant designation
says they apply.”

With that note, reference in a second note to the definitions in Chapter 2 having primacy over
other definitions elsewhere is unnecessary. We think that the second note suggested by Ms
Leith can accordingly be limited to state:

“Where a term is not defined in the plan, reliance will be placed on the definition in the Act,
where there is such a definition.”

Ms Leith suggested to us that a third note should be added to say that where a definition
includes reference to another defined term in this Chapter, this definition should be relied
upon in the interpretation of the first definition. As Ms Leith explained it in her Section 42A
Report®! this was intended to address the many instances of interrelated definitions. We think,
however, that the note is unnecessary. If, as stated in the first note, the definitions in Chapter
2 apply throughout the Plan when a defined term is used, unless the context requires
otherwise, that necessarily applies to the interpretation of Chapter 2 because it is part of the
Plan.

59
60

61

Opening submissions at paragraph 4.1

Section 176(2) states that the provisions of a District Plan apply to land that is subject to a designation
only to the extent that the land is used for a purpose other than the designated purpose

At paragraph 7.5
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Ms Leith also suggested inclusion of a note stating that where a word or phrase is defined, the
definition applies also to any variations of the word or phrase including singular for plural and
vice versa.

We discussed with Ms Leith whether the suggested note needed to be more precise as to what
was meant by “variations”. We read the intent as seeking to capture section 32 of the
Interpretation Act 1999 — so that a definition would be read to include different parts of speech
and grammatical forms - and wondered whether it should not say that more clearly. Ms Leith
undertook to ponder the point and in her reply evidence, she recommended that the note she
was proposing to add be simplified to refer just to singular and plural versions of words. We
agree with that (Section 32 of the Interpretation Act will apply irrespective), but suggest that
the wording of a note might be simplified from that suggested by Ms Leith, so it would read as
follows:

“Any defined term includes both the singular and the plural.”

We discussed with counsel whether it would be helpful to identify defined terms in the text
through methods such as italics, underlining or capitalisation. Ms Leith responded in her reply
evidence that use of such methods can result in Plan users interpreting that the defined term
is of greater importance in a provision, which is not necessarily desirable. She also noted that
capitalisation can be problematic as it can be confused with terms that are capitalised because
they are proper nouns. We record that Arcadian Triangle Limited®? suggested that greater
consistency needed to be employed as regards the use of capitalisation so that either all
defined terms are capitalised, or none of them are.

We agree with that suggestion in principle although Ms Leith suggested adding a separate list
of acronyms used in the Plan to Chapter 2. We think that is helpful, but most acronyms are
capitalised so that would be an exception to the general rule.

It follows that where terms are currently capitalised in the body of Chapter 2 (and elsewhere),
they should be decapitalised unless they are proper nouns. We have made that change
without further comment, wherever we noted it as being necessary, and have recommended
to other Hearing Panels that they do the same.

We have, however, formed the view that it would be helpful to readers of the PDP if defined
terms are highlighted in the text. While we accept Ms Leith’s point that the approach has its
dangers, the potential for readers of the PDP not to appreciate terms are used in a sense they
may not have anticipated is, we think, rather greater. The revised chapters of the PDP
recommended by other Hearing Panels reflect that change, which we consider to be of no
substantive effect given the ability, where necessary, to debate whether context requires a
different meaning.

Ms Leith suggested a further note to the effect that notes included within the definitions are
purely for information or guidance and do not form part of the definition. She referred us to
Submission 836 as providing a jurisdictional basis for this suggested amendment. That
submission (of Arcadian Triangle Limited) is limited to the notes to the definition of “residential
flat” but we think that the submitter makes a sound general point. Elsewhere in her Section
42A Report, Ms Leith referred to some notes being fundamental to the meaning of the defined
term (so that accordingly, they should be shifted into the definition). She recognised,
however, that this posed something of a problem if Clause 16(2) was being relied on as the
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jurisdictional basis for the change (if the presence or absence of a ‘note’ makes a fundamental
difference, it is difficult to classify their incorporation in the definition as a minor change).

We have approached the definitions on the basis that the Arcadian Triangle submission is
correct and advice notes are solely for information purposes and cannot have substantive
effect. If a definition cannot be read coherently without reference to the advice note, that
suggests the definition is defective and needs work. If there is no submission to provide a basis
for a substantive change to the definition, then it needs to be the subject of variation.

Coming back to the notes at the commencement of Chapter 2, we therefore agree with Ms
Leith’s recommendation that there should be a note stating:

“Any notes included within the definitions listed below are purely for information or guidance
purposes only and do not form part of the definition.”

Lastly, Ms Leith suggested a note stating:

“Where a definition title is followed by zone or specific notation, the application of the
definition shall only be limited to the specific zone or scenario described.”

She explained that this was a consequential point arising from her recommending that
definitions contained within Chapter 26 (historic heritage) be shifted into Chapter 2, but
remain limited in their application to Chapter 26.

We drew to Ms Leith’s attention the fact that chapter specific definitions had also been
recommended within Chapters 12 and 13. In her reply, Ms Leith accepted that the same
conclusion should follow, that those definitions should be imported into Chapter 2 as a
consequential change and be subject to the suggested note.

We agree with that suggestion and with the substance of the suggested note. We think,
however, that as Ms Leith framed it, it appeared to be an instruction with substantive effect
rather than a note. We therefore suggest that it be reworded as follows:

“Where a definition title is followed by a zone or specific notation, the intention is that the
application of the definition is limited to the specific zone or scenario described.”

We note that it does not necessarily follow that a copy of the relevant definitions should not
also be in the Chapter to which they relate, but that is a matter for the Hearing Panels
considering submissions on those chapters to determine.

We note also that where definitions with limited application have been shifted/copied into
Chapter 2 with no substantive amendment (other than noting the limitation) we have not
discussed them further.

GENERAL ISSUES WITH DEFINITIONS

There are a number of general issues that we should address at the outset of our consideration
of the Chapter 2 definitions. The first arises from the fact that defined terms (and indeed some
new definitions of terms), have been considered by the Hearing Panels addressing submissions
on the text of the PDP.
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We canvassed with counsel for the Council the appropriate way for us to address definitions
in this category. While we have the responsibility of making recommendations on the final
form on Chapter 2, our consideration of the Chapter 2 definitions should clearly be informed
by the work that other Hearing Panels have undertaken on the definition of terms. We have
accordingly asked each Hearing Panel to report to us on their recommendations as to new or
amended definitions that should be in Chapter 2. Where we have no evidence to support a
substantive change from another Hearing Panel’s recommendations, we have almost
invariably adopted those recommendations. In some cases, we have recommended non-
substantive grammatical or formatting changes. We do not discuss those definitions further in
our Report. Similarly, where another Hearing Panel has considered submissions on a defined
term (or seeking a new definition) and recommended rejection of the submission, we have not
considered the matter further in the absence of further evidence.

Where we have had evidence on terms that have been considered in earlier hearings, we have
considered that evidence, along with the reasoning of the Hearing Panel in question, and come
to our own view.

In the specific instance where Ms Leith recommended changes to definitions that had been
considered in earlier hearings, counsel for the Council identified, and we agreed, that this
created a natural justice problem, because submitters heard at those earlier hearings had not
had the opportunity to make submissions on the varied position of Council staff. Accordingly,
as already noted®, we directed that the submitters in question should have the opportunity
to make written submissions to us. In the event, however, no further submissions were filed
within the allotted time and thus there was no additional material to consider.

The second general point which we should address is the fact that as notified, Chapter 2
contained a number of definitions that were in fact just cross references to the definition
contained in legislation®®. We suggested, and Ms Leith agreed, that it would be of more
assistance to readers of the PDP if the actual definition were set out in Chapter 2. Having said
that, there are exceptions where the definition taken from a statute is not self-contained, that
is to say, it cannot be read without reference to other statutory provisions. We consider that
in those circumstances, it is generally better to utilise the notified approach of just cross
referencing the statutory definition. We also consider that where a definition has been
incorporated from either the Act, or another Statute, that should be noted in a footnote to the
definition so its source is clear. We regard inserting definitions from statutes and footnoting
the source as a minor change under Clause 16(2). Accordingly, our suggested revision of
Chapter 2 makes those changes with no further comment. Similarly, where we have chosen
to retain a cross reference to a statutory definition, we have not commented further on the
point.

In one case (the definition of ‘national grid’) the definition in the regulations has an internal
cross reference that we consider can easily by addressed by a non-substantive amendment, as
discussed below.

The next general point is that in her Section 42A Report, Ms Leith identified® that a number
of definitions contained within Chapter 2 are of terms that are not in fact used within the PDP
and/or which are only applicable to zones that are not included within the PDP (either because
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128.

1209.

130.

they were never part of Stage 1 of the District Plan review or because they have subsequently
been withdrawn). She recommended deletion of these definitions and of any references to
such zones within definitions. We agree. Given that the purpose of Chapter 2 is to define
terms used in or relevant to the PDP, deletion of definitions which do not fall within this
category is, by definition, a minor change within the ambit of Clause 16(2). Again, our
recommended revised Chapter 2 in Appendix 1 shows such deletions without further
comment®®. In some cases, terms we would have recommended be deleted on this basis are
the subject of the Stage 2 Variations. In those cases, they are greyed out, rather than deleted.

It follows also that where submissions®” sought new definitions, sought retention of definitions
of terms not used in the PDP, or amendments to definitions that apply only in zones not the
subject of the PDP, those submissions must necessarily be rejected.

Another general consideration relates to definitions that are currently framed in the form of
rules. The definition of “domestic livestock” for instance is expressed in the language of a rule.
It purports to state numerical limits for particular livestock in particular zones. Such definitions
are unsatisfactory. Rules/standards of this kind should be in the relevant zone rules, not
buried in the definitions. We will address each definition in this category on a case by case
basis. Where we find that we do not have jurisdiction to correct the situation, we will make
recommendations that the Council address the issue by way of variation.

Our next general point relates the notified definition of “noise” which reads as follows:
“Acoustic terms shall have the same meaning as in NZS 6801:2008 Acoustics — Measurement

of environmental sound and NZS 6802:2008 Acoustics — Environmental noise.

Ldn.'

66

67

The terms deleted from Appendix 1 on this basis are:

‘Amenity Tree Planting’; ‘Amenity Vegetation; Automotive and Marine Supplier (Three Parks and
Industrial B Zones)’; ‘Back Lane Site (Three Parks Zone)’; ‘Balcony’; ‘Block Plans (Tree Parks Zones)’;
‘Boundary Fencing’; Building (Remarkables Park Zone)’; ‘Bus Shelters (Mount Cardrona Special Zone)’;
‘Comprehensive Residential Development’; ‘Condominiums’; ‘Development (Financial Contributions)’;
‘Design Review Board’; ‘Elderly Persons Housing Unit’; ‘Farming and Agricultural Supplier’ (Three Parks
and Industrial B Zones); ‘Farm Yard Car Park’; ‘Food and Beverage Outlet (Three Parks Zone)’; “Front
Site’; ‘Garden and Patio Supplier (Three Parks and Industrial B Zones)’; Ground Level (Remarkables
Park Zone)’; ‘Habitable Space (Three Parks Zone)’; ‘Hazardous Wastes’; ‘Historic Equipment’; ‘Home
Occupation (Three Parks Zone)’;‘Large Format Retail (Three Parks Zone)’; ‘Manufacturing of Hazardous
Substances’; ‘Multi Unit Development’; ‘Night Time Noise Boundary Wanaka’; ‘North Three Parks
Area’; ‘Office Furniture, Equipment and Systems Suppliers (Three Parks and Industrial B Zones)’; ‘On-
Site Workers (Three Parks and Industrial B Zones)’; ‘Outline Development Plan’;’ Place of Assembly’;
‘Place of Entertainment’; ‘Relocatable’; ‘Retention Mechanism’; ‘Rural Selling Place’; ‘Sandwich Board’;
’Secondary Rear Access Lane’; ‘Secondary Unit’; ‘Secondhand Goods Outlet (Three Parks and Industrial
B Zones)’; ‘Specialty Retail (Three Parks Zone)’; ‘Stakeholder Deed’; ‘Step In Plan’; ‘Storey (Three Parks
Zone)'; ‘Tenancy (Three Parks Zone)’; ‘Visually Opaque Fence’; ‘Yard Based Service Activity’; ‘Yard

Based Supplier (Three Parks and Industrial B Zones)’; ‘Zone Standards’
E.g. submission 836: Neither supported nor opposed in FS1117
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131.

132.

133.

134.

135.

136.

Means the day/night level, which is the A-frequency-weighted time-average sound level, in
decibels (dB), over a 24-hour period obtained after the addition of 10 decibels to the sound
levels measured during the night (2200 to 0700 hours).

LAeq{15 min):
Means the A-frequency-weighted time-average sound level over 15 minutes, in decibels (dB).

LaFmax:
means the maximum A-frequency-weighted fast-time-weighted sound level, in decibels (dB),
recorded in a given measuring period.

Noise Limit:
Means a Laeq(15 min) OF Larmax SOund level in decibels that is not to be exceeded.

In assessing noise from helicopters using NZS 6807: 1994 any individual helicopter flight
movement, including continuous idling occurring between an arrival and departure, shall be
measured and assessed so that the sound energy that is actually received from that
movement is conveyed in the Sound Exposure Level (SEL) for the movement when calculated
in accordance with NZS 6801: 2008.

This ‘definition’ is unsatisfactory. Among other things, it does not actually define the term
‘noise’.

In her reply evidence, Ms Leith noted that the reporting officer and the acoustic expert giving
evidence for Council in the context of Chapter 36 — Noise had not raised any concerns with the
above definition or recommended any amendments, and that there was only one submission®
on it, seeking deletion of the day/night level (which was not supported). Accordingly, while
Ms Leith recognised that the definition was somewhat anomalous, she did not recommend
any change to it. Ms Leith also identified that while the definition of “sound” in Chapter 2
cross references the relevant New Zealand Standards and states that the term has the same
meaning as in those standards, the Standards do not in fact define the term “sound”. Again,
however, Ms Leith did not recommend any amendment.

We disagree. The definition of “noise” is a combination of:

a. A note that reference should be made to the relevant New Zealand Standards when
considering acoustic terms.
A definition of some terms, not including ‘noise’; and
A rule as to how particular noise (from helicopters) should be assessed.

In our view, the aspects of this definition that constitute a note should be shifted into the notes
to Chapter 2, and be reframed as such — rather than being expressed in the language of a rule.

Accordingly, we suggest that the notes at the start of Chapter 2 have added to them the
following:

“Acoustic terms not defined in this chapter are intended to be read with reference to NZS
6801:2008 Acoustics — Measurement of environmental sound and NZS 6802:2008 Acoustics —
environmental noise”.

The terms that are actually defined within the definition of “noise” should be set out as
separate definitions of their own. The Hearing Panel on Chapter 36 did not recommend that
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137.

138.

1309.

140.

141.

142.

6.1.

143.

144.

6.2.

145.

Ms Brych’s submission®® be accepted and accordingly, we have no basis on which to
recommend removal of the definition of Ldn.

Lastly, on this point, we recommend to the Chapter 36 Hearing Panel that the helicopter
rule/assessment standard should be incorporated in Chapter 36.

The ‘definition’ of ‘sound’ should likewise be deleted, because the cross reference it contains
is impossible to apply. Itis therefore of no assistance as it is.

As another general point, we note that there is no consistency as to definition formatting.
Some definitions have bullets, some have numbering systems, and where the latter, the
numbering systems differ.

We think it is desirable, on principle, for all subparts of definitions to be numbered, to aid
future reference to them. Our revised Chapter 2 therefore amends definitions with subparts
to insert a consistent numbering system. We regard this as a minor non-substantive change,
within Clause 16(2).

Lastly at a general level, we do not propose to discuss submissions seeking the retention of
existing definitions if there is no suggestion, either in other submissions or by Ms Leith, that
the definition should be changed.

DEFINITIONS OF SPECIFIC TERMS

We now turn to consider the content of Chapter 2 following the notes to definitions. Where

suggested changes fall within the general principles set out above, we do not discuss them

further. Accordingly, what follows is a discussion of those terms that were:

a. The subject of submissions heard in this hearing stream;

b. The subject of recommendations by Ms Leith; or

c. Inasmall number of cases, where we identified aspects of the definition that require
further consideration.

Access

As notified, this definition included reference to ‘common property’ “as defined in Section 2 of
the Unit Titles Act 2010”. Consistent with the general approach to cross references to
definitions in legislation discussed above, Ms Leith suggested deleting the reference to the
Unit Titles Act and inserting the actual definition of common property from that Act. Because
the end result is the same, these are non-substantive amendments within the scope of Clause
16(2).

We agree with Ms Leith’s approach, with one minor change. We think it would be helpful to
still cross reference the Unit Titles Act in the definition of ‘access’ but suggest the cross
reference be put in brackets. As above, the proposed additional definition of ‘common
property’ should be footnoted to source that definition to the Unit Titles Act 2010.

Access leg:

In the marked-up version of Chapter 2 attached to her Section 42A Report, Ms Leith suggested
deletion of the initial reference in the notified definition to this relating to rear lots or rear
sites. As far as we could ascertain, there is no discussion of this suggested change in the body
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6.3.

146.

147.

148.

149.

6.4.

150.

6.5.

151.

152.

of the Report and no submission which would provide jurisdiction for it. We have some
concerns as to whether deletion of reference to rear lots or rear sites falls within Clause 16(2).
On the face of the matter, it has the effect that the definition is broadened to apply to every
site, because every site will have a strip of land included within the lot or site which provides
legal physical access to the road frontage. On that basis, we do not agree with the suggested
amendment. However, we think the cross reference to rear lots and rear sites might
appropriately be shifted to the term defined, using the convention applied to other defined
terms.

Access Lot:

Ms Leith recommended that this definition be deleted because the term is not used within the
PDP. We discussed with her whether this might be an exception, where it was nevertheless
useful to include the definition, given that the term is commonly used in subdivision
applications.

In her reply evidence, the text’® reiterates the position that the definition should be deleted,
to be consistent with her other recommendations. However, her marked up version of
Chapter 2 has a note appended to this definition saying that the definition is necessary as the
term is frequently used on survey plans.

For our part, we think there is value in having the definition of access lot for the reason just
identified. In addition, while the term ‘access lot’ is not used in the PDP, Chapter 27 refers to

‘lots for access’’?.

Accordingly, we recommend that the notified definition of access lot be retained in Chapter 2.

Accessory Building:

Ms Leith recommends that the opening words to this definition, “in relation to any site” be
deleted. Again, we could not locate any discussion of this particular amendment in the Section
42A Report but, on this occasion, we think that it falls squarely within clause 16(2) of the First
Schedule — it is self-evident that the term relates to activities on a site. Having deleted the
opening words, however, we think that a minor grammatical change is required where the
definition refers to “that site” in the second line. Consequential on the suggested amendment,
the reference in the second line should be to “a site”.

Activity Sensitive to Aircraft Noise (ASAN):

Ms Leith recommended two changes to this definition, both stemming from the staff
recommended amendments considered in the Stream 6 hearing relating to Chapters 7-11
(Urban Residential Zones).

The first is to utilise the same definition for activities sensitive to road noise and the second to
substitute reference to any “education activity” for “educational facility”. The latter change
reflects the staff recommendation to delete the definition of ‘educational facility’. The Stream
6 Hearing Panel identifies the commonality of issues raised by the effects of aircraft and road
noise in its report’? and we agree that it is useful to combine the two with one definition. We
discuss the deletion of ‘educational facility’ later in this report, but we agree that
consequential on our recommendation to delete that definition, the cross reference to it
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E.g. recommended Rule 27.6.2 (Report 7)
Refer Report 9A at Section 36.1
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6.6.

153.

154.

6.7.

155.

156.

157.

158.

6.8.

159.

160.

needs to be amended in this context. Accordingly, we recommend acceptance of the
suggested amendments.

Activities Sensitive to Aircraft Noise (ASAN) Wanaka:
Ms Leith recommended deletion of this definition, consequent on a recommendation to that
effect to the Stream 8 Hearing Panel considering Chapter 17 (Airport Mixed Use Zone).

The Stream 8 Hearing Panel concurs that this would remove duplication and aid clarity’*and
for our part, we heard no evidence that would suggest that we should take a different view.
Accordingly, we recommend that this definition be deleted.

Adjacent and Adjoining:
In her Section 42A Report’®, Ms Leith drew our attention to the use of the terms ‘adjacent’ and
‘adjoining’ in the PDP. As Ms Leith observes, ‘adjoining land’ is defined as:

“In relation to subdivision, land should be deemed to be adjoining other land,
notwithstanding that it is separated from the other land only by a road, railway, drain, water-
race, river or stream.”

Ms Leith was of the view that it was desirable that this definition be expanded to apply in
situations other than that of subdivision, to provide for the consistent implication of the term
‘adjoining’ between land use and subdivision consent applications. We agree that this is
desirable. Chapter 27 uses the term ‘adjoining land’ in a number of places. Where necessary,
it is qualified to refer to “immediately adjoining” lots”. It makes sense to us that a consistent
approach should be taken across subdivision and land use provisions, which are frequently
combined. We also agree, however, that with no submission on the point, there is no
jurisdiction to make substantive changes to this definition.

Accordingly, we accept Ms Leith’s suggestion that we recommend that this be considered
further by Council, either at a later stage of the District Plan process or by way of District Plan
variation. In the interim, we recommend that consistent with the formatting of other
definitions, the limited purpose of the definition be noted in the defined term, and that it be
expressed as a definition and not a rule. Appendix 1 shows the suggested changes.

Ms Leith considered, at the same time the use of the term ‘adjacent’ in the context of the PDP.
She referred us to dictionary definitions aligning ‘adjacent’ with ‘adjoining’. She did not
consider it was necessary to define the term given its natural ordinary meaning. We agree
with that recommendation also.

Aircraft:

Ms Leith recommended that an additional sentence be inserted on the end of this definition
to exclude remotely piloted aircraft weighing less than 15kg. Again, this recommendation
reflects a suggested amendment considered and accepted by the Stream 8 Hearing Panel’®.

As with the previous definition, we heard no evidence that would cause us to take a different
view. Accordingly, we recommend that the definition be amended to include the sentence:
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163.

164.

6.11.

165.

166.

“Excludes remotely piloted aircraft that weigh less than 15kg.”

Aircraft Operations:

As notified, this definition was expressed to include the operation of aircraft during landing,
take-off and taxing, but excluding certain specified activities. The Stream 8 Hearing Panel has
considered submissions on it and recommends no change to the notified version. Ms Leith,
however, recommended that the definition be converted from ‘including’ these matters to
‘meaning’ these matters. In other words, they are to be changed from being inclusive to
exclusive.

We could not identify any specific discussion of this suggested change in the Section 42A
Report. Shifting a definition from being inclusive to exclusive would normally have substantive
effect and therefore fall outside Clause 16(2). However, in this case, the only conceivable
activity involving aircraft not already specified is when they are in flight and section 9(5)
excludes the normal operation of aircraft in flight from the control of land uses in the Act.
Accordingly, we consider that this is a minor change that provides greater clarity as to the
focus of the PDP. We therefore recommend that Ms Leith’s suggestion be adopted.

Air Noise Boundary:

Ms Leith recommended deletion of this definition consequent on a recommendation to the
Stream 8 Hearing Panel considering Chapter 17. The Stream 8 Hearing Panel agreed that the
definition was redundant and should be deleted’”’. We heard no evidence that would cause
us to take a different view.

Accordingly, we recommend that this definition be deleted.

Airport Activity:

Ms Leith recommended a series of changes to this definition consequent on changes
recommended to the Stream 8 Hearing Panel considering Chapter 17, together with non-
substantive formatting changes. The most significant suggested changes appear to be in the
list of buildings that are included. In some respects, the ambit of the definition has been
expanded (to include flight information services), but in a number of respects, the number of
buildings qualifying as an airport activity have been reduced (e.g. to delete reference to
associated offices). The Stream 8 Hearing Panel concurred with the suggested amendments’®
and we heard no evidence that would cause us to take a different view. In particular, although
the Oil Companies’® sought that the notified definition be retained, the tabled statement of
Mr Laurenson for the submitters supported the suggested amendments. Accordingly, we
recommend that the definition be amended to incorporate the changes suggested by Ms Leith
and shown in Appendix 1 to this Report.

We should note that in Ms Leith’s section 42A Report, she recorded that the intention of the
Reporting Officer on Chapter 17 was to make the now bullet pointed list of specified airport
activities exclusive, rather than inclusive, by suggesting deletion of the words “but not limited
to”%°.
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6.15.
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174.

To our mind, it is perfectly clear that a definition like that of ‘Airport activity’ which provides
an initial definition and says that various specified matters are included is not intended to be
exhaustive. The words “but not limited to” add only emphasis. They do not change the
meaning. If the Council desires to alter an existing definition that is expressed inclusively, to
be exclusive, in the absence of a submission on the point, that would generally be a substantive
change that will need to be achieved by way of variation. The same point arises in relation to
the definition of the ‘airport related activity’, which we will discuss shortly.

Airport Operator:

Ms Leith recommended this definition be deleted as it is not used in the PDP. Ms O’Sullivan
from QAC®noted in her tabled evidence that it was used in a designation (of Wanaka Airport
Aerodrome Purposes) and suggested that it would be appropriate to retain it.

This raises the question addressed earlier and more generally regarding the inter-relationship
between the designations in Chapter 37 and the Chapter 2 definitions. For the reasons we
discussed above, we take a different view to the Stream 8 Hearing Panel (which recommended
to us that the definition be retained®?) and find that if this term needs to be defined for the
purposes of a designation, that is a matter for the Stream 7 Hearing Panel to address.

We therefore recommend it be deleted from Chapter 2.

Airport Related Activity:

Ms Leith made a series of suggested changes to this definition largely reflecting
recommendations to the Stream 8 Hearing Panel. The additional changes recommended by
Ms Leith are for non-substantive formatting matters. The effect of the recommended changes
was to shift many of the activities formally identified as ‘airport activities’ to being ‘airport
related activities’. The Stream 8 Hearing Panel concurred with the suggested changes®® and,
for our part, we heard no evidence to suggest we should take a different view.

All Weather Standard

In her Section 42A Report, Ms Leith recommended that this term be deleted on the basis that
it was not used within the PDP. She reconsidered that recommendation in her reply evidence,
having noted that it was used within the definition of ‘formed road’. On that basis, she
recommended that the notified definition be retained. We agree, for the same reason.

Bar:

Ms Leith recommended a rejigging of this definition to delete the initial reference in the
notified definition to any hotel or tavern, placing that reference into the term defined. We
agree with the suggested reformulation, save that a minor consequential change is required
so that rather than referring in the first sentence to ‘the’ hotel or tavern, the definition should
refer to ‘a’ hotel or tavern.

Biodiversity Offsets:

This is a new definition flowing from the recommendation to the Stream 2 Hearing Panel,
considering Chapter 33 — Indigenous Vegetation & Biodiversity. The Stream 2 Hearing Panel
concurred with this recommendation and we heard no evidence that would cause us to take
a different view. Accordingly, we recommend the definition be inserted in the form suggested
by Ms Leith and shown in Appendix 1 to this Report.
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177.

178.

179.

180.
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182.

Boundary:

Ms Leith recommended that this definition be amended by deleting the note in the notified
version referring the reader to the separate definitions of ‘internal boundary’ and ‘road
boundary’. Ms Leith described it in her marked up version of Chapter 2 as a non-substantive
amendment. We agree with that. We agree both with that classification and consider that
the note was unnecessary. We therefore recommend that the note in the notified version of
this definition be deleted.

Building:

Ms Leith recommended that shipping containers be added as an additional exception and that
reference be to residential units rather than residential accommodation in this definition,
consequent on recommendations to the Stream 5 Hearing Panel considering Chapter 35 —
Temporary Activities and Relocated Buildings. The second is a consequential change that we
have no issue about, but the Stream 5 Hearing Panel queried the jurisdiction to insert the first,
making no recommendation.

Although the Oil Companies® sought that the notified definition be retained, Mr Laurenson’s
tabled statement described the suggested changes as minor, and indicated agreement with
Ms Leith’s recommendations.

The notified definition includes an explicit extension of the statutory definition of ‘building’ to
include, among other things, shipping containers used for residential purposes for more than
2 months. The clear implication is that shipping containers would not otherwise be considered
a ‘building’. We are not at all sure, however, that is correct. The reporting officer on Chapter
35, Ms Banks, thought they were®® and we tend to agree with that (as a starting premise at
least).

That would suggest to us that including an exclusion for shipping containers, irrespective of
use and albeit for 2 months only, is a substantive change to the definition.

We are not aware of any submission having sought that exemption. Accordingly, we conclude
that we have no jurisdiction to accept Ms Leith’s recommendation in that regard.

The same problem does not arise with Ms Leith’s recommendation that the introduction to
the last bullet refer both to the statutory definition and the specified exemptions. We regard
that as a non-substantive clarification. Ms Leith also suggests some minor grammatical
changes for consistency reasons that we have no issues with.

Queenstown Park Ltd® sought in its submission that the definition excludes gondolas and
associated structures. Giving evidence for the submitter, Mr Williams recorded that the effect
of the definition referring to the Building Act 2004, rather than its predecessor (as the ODP
had done) was to remove the ODP exclusion of cableways and gondola towers, but gave no
evidence as to why this was not appropriate. Rather, because he went on to discuss and agree
with the recommendation of Mr Barr to the Stream 2 Hearing Panel that ‘passenger lift
systems’ be specifically defined, we infer that Mr Williams agreed with the analysis in Ms
Leith’s Section 42A Report that the submission has been addressed in a different way.
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Certainly, Mr Williams gave us no reason why we should not accept Ms Leith’s
recommendation in this regard.

Accordingly, we recommend that the only amendments to this definition be the consequential
change to refer to ‘residential unit’ noted above, Ms Leith’s suggested clarification of the role
of the final bullet, and her suggested minor grammatical changes.

Building Supplier (Three Parks and Industrial B Zones):

Ms Leith recommended two sets of amendments to this definition. The first is to delete the
reference in the term defined to the Three Parks and Industrial B Zones, arising out of a
recommendation to and accepted by®’” the Stream 8 Hearing Panel considering Chapter 16-
Business Mixed Use Zone. Given that the Three Parks and Industrial B Zones are not part of
the PDP, were it not for inclusion of the term in Chapter 16, we would have recommended
deletion of the definition. Accordingly, we agree with the suggested change.

The second suggested amendment is a reformatting of the definition. Currently it switches
between identifying different types of building suppliers (glaziers and locksmiths), and
identification of the goods a building supplier will supply. Ms Leith suggests focussing it on the
latter and making appropriate consequential amendments. We agree with that suggested
minor reformatting.

Lastly, the structure of the definition is an initial description of what a building supplier is,
continuing “and without limiting the generality of this term, includes...”. The phrase “without
limiting the generality of this term” adds nothing other than emphasis, and in our view should
be deleted.

Accordingly, we recommend that the revised definition of ‘building supplier’ should be as
follows:

“Means a business primarily engaged in selling goods for consumption or use in the
construction, modification, cladding, fixed decoration or outfitting of buildings includes
suppliers of:

glazing;

awnings and window coverings;

bathroom, toilet and sauna installations;

electrical materials and plumbing supplies;

heating, cooling and ventilation installations;

kitchen and laundry installations, excluding standalone appliances;

paint, varnish and wall coverings;

permanent floor coverings;

power tools and equipment;

locks, safes and security installations; and

timber and building materials.”

AT TSt a0 oo

Cleanfill and Cleanfill Facility:

In her Section 42A Report, Ms Leith recommended that definitions of these terms be added to
Chapter 2, responding to the submission of HW Richardson Group®. The point of the
submission relied on is that the definition of ‘cleanfill’ from Plan Change 49 should be included
in the PDP. Although the submission was limited to ‘cleanfill’, Ms Leith identified that the
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190.

6.21.

191.

6.22.
192.

definition of earthworks she separately recommended be amended to align with the outcome
of Plan Change 49 (accepting submission 768 in this regard) refers to both cleanfill and cleanfill
facilities. She regarded addition of a definition of cleanfill facilities (from Plan Change 49) as
being a consequential change. The tabled statement of Mr Laurenson for the Oil Companies®,
however, noted that the definitions of ‘cleanfill’ (and consequently ‘cleanfill facility’) could be
interpreted to include a range of substances that should not be considered to fall within that
term, such as contaminated soils and hazardous substances. Mr Laurenson also drew
attention to Ministry for the Environment Guidelines exempting such materials from the
definition of ‘cleanfill’.

In her reply evidence®®, Ms Leith accepted Mr Laurenson’s point. She noted that Submission
252 did not provide scope to introduce definitions of ‘cleanfill’ and ‘cleanfill facility’ reflecting
the Ministry’s guidance, and recommended that the best approach was not to define those
terms, thereby leaving their interpretation, when used in the definition of earthworks, at large
pending review of the Earthworks Chapter of the District Plan, proposed to occur in Stage 2 of
the District Plan Review process.

We agree with Ms Leith’s revised position, substantially for the reasons set out in her reply
evidence. It follows that we recommend that Submission 252 (seeking inclusion of the
definition of ‘cleanfill’ from Plan Change 49) be rejected. We note that the Stage 2 Variations
propose introduction of new definitions of both ‘clean fill' and ‘cleanfill facility’.

Clearance of Vegetation (includes indigenous vegetation):

Ms Leith recommended insertion of reference to “soil disturbance including direct drilling” in
this definition, reflecting in turn, recommendations to the Stream 2 Hearing Committee
considering Chapter 33 —Indigenous Vegetation and Biodiversity. That Hearing Panel accepted
that recommendation, but has also recommended additional changes; to delete the reference
to indigenous vegetation in brackets in the term defined and to introduce reference to
oversowing®®. We heard no evidence that would cause us to take a different view on any of
these points. Accordingly, we recommend that the definition be amended as shown in
Appendix 1 to this Report.

Community Activity:

Ms Leith recommended two amendments to this definition. The firstis to broaden the notified
reference to “schools” to refer to “daycare facilities and education activities”, reflecting
recommendations to the Stream 6 Hearing Panel considering Chapter 7 — Low Density
Residential Zone. We note that this suggested change was supported by the tabled evidence
for the Ministry of Education of Ms McMinn®? and we agree with it (as did the Stream 6 Hearing
Panel). The second suggested change responded to the submission of New Zealand Police®?
by amending the previous reference to “Police Stations” to refer to “Police Purposes”. We can
readily understand the rationale for that amendment® although the Council may wish to
consider whether reference to Fire Stations should similarly be broadened by way of variation
since presumably the same logic would apply to New Zealand Fire Services Commission as to
New Zealand Police.
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Lastly, we note that in the course of the hearing, we discussed with Ms Leith the rationale for
excluding recreational activities from this definition. Ms Leith frankly admitted that this was
something of a puzzle. While the intention may have been to exclude commercial recreational
activities, use of land and buildings for sports fields and Council owned swimming pools would
clearly seem to be community activities, in the ordinary sense. We drew this point to the
Council’s attention in our Minute of 22 May 2017 as an aspect where a variation might be
appropriate given the lack of any submission providing jurisdiction to address the point.

Given those jurisdictional limitations, we recommend that the definition be amended in line
with Ms Leith’s evidence, as shown in Appendix 1 to this Report.

Community Facility:

Ms Leith recommended that this definition be deleted, consequent on a recommendation to
the Stream 6 Hearing Panel considering Chapter 7 — Low Density Zone. The point was also
considered in the Stream 4 hearing and the Stream 4 Hearing Panel considering Chapter 27
(Subdivision) recommends that the definition be deleted.

The tabled evidence of Ms McMinn for the Ministry of Education queried the staff planning
recommendation in relation to Chapter 7 and whether staff in that context had actually
recommended the definition be deleted.

Be that as it may, it appeared to us that the Ministry’s concern related to use of the
term“community facility” in any new subzone, that will necessarily be the subject of a future
plan process. It can accordingly be considered at that time.

Likewise, the tabled evidence of Ms McMinn for Southern District Health Board®> drew our
attention to the desirability of retaining the term ‘community facility’ in order that the PDP
might clearly provide for Frankton Hospital at its existing location should the Community
Facility Sub-Zone be reintroduced as part of Stage 2 of the District Plan review process.

It seems to us that, as with her concern on behalf of the Ministry of Education, this is an issue
that should be addressed as part of a later stage of the District Plan review. The Council will
necessarily have to consider, should it reintroduce the Community Facility Sub-Zone, what
additional terms need to be defined for the proper administration of those provisions. We do
not believe it is appropriate that we seek to anticipate the consequences of Council decisions
that are yet to be made.

We therefore recommend deletion of this definition.

Community Housing:

Ms Leith recommended that this definition be amended by decapitalising the terms previously
themselves the subject of definitions. Although she did not specifically identify this change as
responding to the Arcadian Triangle submission referred to earlier, her recommendation is
consistent with that submission and we agree with it. We therefore recommend a like change
in the marked version of Chapter 2 annexed in Appendix 1.
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Critical Listening Environment:

The only change recommended by Ms Leith to this definition is correction of a typographical
error pointed out in the evidence of Ms O’Sullivan for QAC®® and also noted by the Stream 8
Hearing Panel; substitution of “listening” for “living” in the last line. We regard this as a minor
change, correcting an obvious error.

Domestic Livestock:
The notified version of this definition read:

“Means the keeping of livestock, excluding that which is for the purpose of commercial gain:
e Inall Zones, other than the Rural General, Rural Lifestyle and Rural Residential Zones, it is
limited to 5 adult poultry, and does not include adult roosters; and

e Inthe Rural General, Rural Lifestyle and Rural Residential Zones it includes any number of
livestock bred, reared and/or kept on a property in a Rural Zone for family consumption,
as pets, or for hobby purposes and from which no financial gain is derived, except that in
the Rural Residential Zone it is limited to only one adult rooster per site.

Note: Domestic livestock not complying with this definition shall be deemed to be
commercial livestock in a farming activity as defined by the Plan.”

This definition needs to be read together with the definition of ‘commercial livestock’:

“Means livestock bred, reared and/or kept on a property for the purpose of commercial gain,
but excludes domestic livestock.”

The definition of ‘farming activity’ is also relevant:

“Means the use of land or buildings for the primary purpose of the production of vegetative
matters and/or commercial livestock...”

There were two submissions on the definition of ‘domestic livestock’. The first, that of Ms

Brych®’, sought that the definition refer to the livestock rather than their keeping. The second,

that of Arcadian Triangle Limited®®, made a number of points:

a. There is aninconsistency between the two bullet points in that the second refers to
livestock on a property and, per site, whereas the first bullet does not do so.

b. The use of reference in the second bullet point variously to “a property” and “per site” is
undesirable given that the second is defined, whereas the first is not.

c. Similar controls should be imposed on adult peacocks to those in relation to adult
roosters.

d. The words in the note “as defined by the Plan” are unnecessary and should be deleted.

Ms Leith agreed with Ms Brych’s submission that the inconsistency of terminology as between
‘commercial livestock’ and ‘domestic livestock’ was undesirable and should be corrected.
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Ms Leith also agreed with the points made in the Arcadian Triangle submission, and
recommended amendments to address those issues. Ms Leith also recommended minor
changes to the references to zones, to bring them into line with the PDP terminology.

More fundamentally, Ms Leith observed that this is one of the definitions that is framed more
as a rule than as a definition. Although she did not identify all the consequential changes that
would be required, her recommendation was that the operative parts of the definition (i.e.
those that appear more as a rule), might appropriately be shifted into the relevant zone. In
her reply evidence, Ms Leith identified that the term ‘domestic livestock’ only appears in the
Rural and Gibbston Character Zones. Her view was that given the absence of any submission,
that would need to be rectified by way of variation.

In our view, there are even more fundamental problems with this definition that largely stem
from the absence of any definition as to what animals come within the concept of ‘livestock’.
The Collins English Dictionary®® defines livestock as “cattle, horses, poultry, and similar animals
kept for domestic use but not as pets —esp. on a farm or ranch”.

Dictionary.com gives the following definition:
“The horses, cattle, sheep, and other useful animals kept or raised on a farm or ranch”.
Lastly, Oxford Living Dictionaries!® defines ‘livestock’ as “farm animals regarded as an asset”.

These definitions suggest that the concept of ‘livestock’ on property that is not farmed is
something of a contradiction in terms.

The subtle differences between these definitions raise more questions than they answer given
the implication of the second bullet point in the notified definition that livestock includes
animals kept as pets or for hobby purposes. We are left wondering whether a single horse
kept for casual riding as a hobby, if held on a property not within the Rural, Rural Lifestyle or
Rural Residential Zones, would be considered livestock falling outside the definition of
‘domestic livestock’, and therefore be deemed to be ‘commercial livestock’, and consequently
a ‘farming activity’.

Or perhaps even more problematically, a household dog of which there are presumably many
located within the District’s residential zones.

Similarly, is it material that a dog might be considered ‘useful’ or an ‘asset’ on a farm, even if
it is kept as a pet within a residential zone, so that a resource consent is required for a border
collie (for instance), but not a miniature poodle?

Ms Leith’s recommendation that peacocks be specifically referred to tends to blur the position
further; peacocks would not normally (we suggest) be considered ‘farm animals’.

We discussed with Ms Leith whether control of poultry in residential zones, for instance,
should not better be undertaken through the Council bylaw process. That would obviously be
an alternative option considered in the course of any section 32 analysis. In addition, as
pointed out in our 22 May 2017 Minute, the existing definition treats the Gibbston Character
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Zone as a effectively a non-rural zone. Ms Leith thought that that was an error, but we lack
the scope to recommend a change to the definition that would address it.

These considerations prompt us to the view that while, as an interim step, we should
recommend the amendments suggested by Ms Leith, responding to the submissions on this
definition and to the minor errors she has identified, we recommend that the Council consider
regulation of animals, as a land use activity, afresh, determining with significantly greater
clarity than at present, what animals it seeks to regulate through the District Plan and
determining appropriate standards for the number of those animals that is appropriate for
each zone in the relevant chapters of the PDP (not the definitions). Defining what is considered
‘livestock’ would seem to be a good starting point.

Earthworks:

As already noted (in the context of our discussion of ‘cleanfill’ and ‘cleanfill facility’ Ms Leith
recommended amending the definition of earthworks to adopt the definition established
through Plan Change 49, thereby responding to the submission of the Oil Companies'®l. Ms
Leith’s recommendation has been overtaken by the Stage 2 Variations which propose
amendments to this definition and thus we need not consider it further.

Earthworks within the National Grid Yard:

In her Reply Evidence!®?, Ms Leith noted the tabled representation of Ms Bould reiterating the
evidence on behalf of Transpower New Zealand Limited'® seeking a new definition of
‘earthworks within the national grid yard’. This submission and evidence was considered by
the Stream 5 Hearing Panel which has determined that no new definition is required for the
purposes of the implementation of Chapter 301%.

Ms Bould raised the point that the definition of ‘earthworks’ does not capture earthworks
associated with tree planting. However, Ms Leith observed that the recommended rules in
Chapter 30 specifically exclude such earthworks and so the recommended new definition
would not provide the desired relief, and would in fact be inconsistent with the rules
recommended in Chapter 30. We note also the Stream 5 Hearing Panel’s conclusion!® that
the recommended rules were essentially as proposed by Transpower’s planning witness.
Accordingly, we do not accept the need for the suggested definition.

Ecosystem Services:
Ms Leith recorded that there were two submissions on this definition, one from the Council in
its corporate capacity®, and the other from Ms Brych!?’.

The Council’s submission sought substantive changes to the definition, adopting a definition
provided by Landcare Research.

Ms Brych sought that the definition should be re-written to cover more than just the services
that people benefit from.
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Ms Leith observed that the notified definition is practically identical to the definition in the
Proposed RPS which is now beyond appeal in this respect. While, as a matter of law, we are
not required to give effect to the proposed RPS, there appears no utility in contemplating
amendments to take this definition to a position where it is inconsistent the definition we now
know will form part of the future operative Regional Policy Statement.

As regards Ms Brych’s submission, Ms Leith provided additional commentary in her reply
evidence to the effect that while a wide range of flora and fauna benefit from ecosystem
services, that term is usually identified in the PDP alongside ‘nature conservation values’,
‘indigenous biodiversity’ and ‘indigenous fauna habitat’. She was of the view, and we agree,
that the PDP therefore already addresses those other attributes in another way. Ms Brych did
not appear to support her submission, or to explain why we should accept it in preference to
adopting the Proposed RPS definition.

Accordingly, we recommend acceptance of Ms Leith’s revised definition which varies from the
notified version only by way of the minor wording and formatting changes shown in Appendix
1.

Educational Facilities:

Ms Leith recommended deletion of this definition and substitution of a new definition for
‘education activity’, reflecting an officer recommendation we now know the Stream 6 Hearing
Panel has accepted. Ms Leith also recommended a minor grammatical amendment to the
definition of education activity. We heard no evidence that would suggest that we should not
accept these recommendations'® or take a different view. Accordingly, we recommend
deletion of the definition of ‘education facility’ and insertion of the suggested definition of
‘education activity’.

Electricity Distribution Corridor and Electricity Distribution Lines:

Ms Leith recommended two new definitions, consequent on recommendations to the Stream
5 hearing committee considering Chapter 30 — Energy and Utilities. The Stream 5 Hearing
Panel has not recommended insertion of these definitions and accordingly, we do not accept
Ms Leith’s recommendation either.

We note, however, that the Stream 5 Hearing Panel recommends a new definition of
‘electricity distribution’, responding to a submission of Aurora Energy'®, and intended to
include those electricity lines that do not form part of the National Grid, reading as follows:

“Means the conveyance of electricity via electricity distribution lines, cables, support
structures, substations, transformers, switching stations, kiosks, cabinets and ancillary
buildings and structures, including communication equipment, by a network utility operator.”

We heard no evidence to cause us to take a different view, accordingly, we recommend
inclusion of the suggested new definition!°,

Energy Activities:

Ms Leith recommended a definition of this term be inserted consequent on recommendations
to the Stream 5 Hearing Panel considering Chapter 30. That Hearing Panel recommends that
the suggested definition be varied to delete the initial reference to the generation of energy
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and to make it exclusive, rather than inclusive. We adopt the recommendation of the Stream
5 Hearing Panel*!! with the minor change recommended by Ms Leith — decapitalising the bullet
pointed terms.

Environmental Compensation:

Ms Leith recommended a new definition of this term, consequent on a recommendation to
the Stream 2 Hearing Panel considering Chapter 33 — Indigenous Vegetation & Biodiversity.
The Stream 2 Hearing Panel accepted the suggested new definition!!? and we heard no
evidence to cause us to disagree.

Exotic:

Initially, Ms Leith recommended only a minor formatting change to this definition in her
section 42A Report (consistent with the recommendations of the Stream 5 Hearing Panel that
considered submissions on the term). We discussed with her, however, what the reference in
the suggested definition to species indigenous “to that part of the New Zealand” means.

Putting aside the typographical error, which part?

In her reply evidence Ms Leith suggested that the definition should be clarified to refer to
species not indigenous to the District. Having reflected on the point, we admit to some
discomfort with the suggested revision of the definition because we consider it has potentially
significant effect given the implication that what is exotic is (by definition) not indigenous. We
have not previously seen a definition of indigenous flora and fauna that was more specific than
New Zealand as a whole. We also wonder whether it is practical to determine whether species
are indigenous to Queenstown-Lakes District, or whether they might have beenimported from
other parts of New Zealand, potentially as far away as Cromwell or Tarras, and indeed, whether
that should matter.

Adopting a narrower definition than one relating to New Zealand as a whole is also, in our
view, potentially inconsistent with section 6(c) of the Act. Both the Operative and the
Proposed RPS likewise define “indigenous” as relating to New Zealand as a whole.

Last but not least, the definition of ‘indigenous vegetation’ in Chapter 2 similarly takes a New
Zealand wide focus. We cannot understand how vegetation could be both exotic and
indigenous for the purposes of the PDP.

This reasoning suggests to us that we should leave well-enough alone.

Accordingly, the only amendments we recommend to this definition are to adopt the
formatting change Ms Leith recommended (shifting reference to trees and plants into the
defined term) and to correct the typographical error in the second line, deleting the word
”the”.

External Appearance:

Ms Leith recommended a reformatting change to this definition, shifting reference to buildings
into the defined term. We consider this is a minor change that aids understanding and we
support that recommendation.
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Factory Farming:

Ms Leith recommended that this definition be amended so that rather than including the three
bullet pointed matters it should “mean” those three matters i.e. converting the definition from
being inclusive to exclusive. In her Section 42A Report, Ms Leith explained that the definition
is unclear whether the list is intended to be exhaustive or not. She recommended that this be

made clear®3.

As far as we can establish, there is no submission seeking this change. Rather the contrary,
the submissions of Federated Farmers of New Zealand!'* and Transpower New Zealand**® both
sought that the existing definition be retained. Those submissions were before the Stream 2
Hearing Panel that does not recommend any change to the existing definition.

Ms Leith did not explain the basis on which she determined that the definition of ‘factory
farming’ was intended to be exclusive and it is not obvious to us that that is the intention.
Accordingly, we regard this as a substantive change falling outside Clause 16(2) and we do not
accept it. We therefore recommend that the definition remain as notified, other than by way
of the minor grammatical change suggested by Ms Leith (decapitalising the first word in each
of the bullet points).

Farm Building:

Ms Leith recommended a minor grammatical change to this definition (shifting the location of
the word “excludes”). We agree that the definition reads more easily with the suggested
change and we recommend that it be amended accordingly.

Flat Site:

Ms Leith recommended that a definition for this term be inserted, consequent on a
recommendation to the Stream 6 Hearing Panel that has the effect that the definition of ‘flat
site’ previously found in notes to rules in Chapters 7, 8 and 9 is converted to a definition in
Chapter 2%, The Stream 6 Hearing Panel accepts the desirability of distinguishing between
flat and sloping sites'!’. Ms Leith also suggested a minor grammatical change that we believe
improves the definition. We heard no evidence seeking to contradict Ms Leith’s
recommendation. Accordingly, we recommend that the slightly varied definition Ms Leith also
suggested be inserted, as shown in Appendix 1 to this Report.

Floor Area Ratio:

Ms Leith recommended deletion of this definition consequent on a recommendation to the
Stream 6 Hearing Panel. The Stream 6 Hearing Panel accepted that recommendation®*® and
we had no reason to take a different view.

Formed Road:
Federated Farmers!?® sought that this definition be amended to distinguish between publicly
and privately owned roads in the District.
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Ms Leith referred us to the definition of ‘road” which, in her view, means that a ‘formed road’
must necessarily be a formed public road. When Federated Farmers appeared before us, its
representative accepted Ms Leith’s analysis, as do we. Accordingly, we recommend that the
submission be rejected.

Ground Level:

As notified, this definition had the effect that where historic ground levels have been altered
by earthworks carried out as part of a subdivision under either the Local Government Act 1974
or the Act, ground level is determined by a reference to the position following that subdivision,
but otherwise, any historic changes in actual ground level do not affect the ground level for
the purposes of the application of the PDP.

This position was the subject of two submissions. Nigel Sadlier’?° sought that the definition be
retained as proposed. We note in passing that that submission was itself the subject of a
further submission'?! seeking to alter the definition. The Stream 1B Hearing Panel discussed
the permissible scope of further submissions in Report 3. We refer to and rely on the reasoning
in that report!??, concluding, therefore, that this is not a valid further submission that we can
entertain.

The second submission of this definition is that of Arcadian Triangle Limited?®. This
submission focussed on the third bullet point of this definition which, as notified, read as
follows:

“’Earthworks carried out as a part of a subdivision” does not include earthworks that are
authorised under any land use consent for earthworks, separate from earthworks approved
as part of a subdivision consent.”

The submission makes the point that for a period prior to Plan Change 49 becoming operative
on 29 April 2016, the Council routinely required subdividers to obtain land use consent for
earthworks associated with their subdivision (following a policy decision to this effect). This
bullet point accordingly had the potential to alter ground levels for future purposes where
they have been changed as a result of earthworks that were actually associated with
subdivision. The submitter sought that the bullet point apply to the position after 29 April
2016. Ms Leith agreed with the point made by the submitter and recommended that the relief
sought be granted.

Ms Leith also recommended (as minor changes) that three of the notified notes to this
definition should be relocated into the definition itself, and that a statement at the end of the
notified definition that it did not apply to the Remarkables Park Zone or the Industrial B Zone
should be deleted.

We agree with Ms Leith’s recommendations, as far as they go but we have a fundamental
problem with the definition insofar as it requires an inquiry as to what the ground level was
prior to earthworks being carried out “at any time in the past”. We discussed with Ms Leith
the futility, for instance, of seeking to establish what changes gold miners operating in the
1860s made to the pre-existing ground level and whether it would be more practical to
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nominate a specific date before which any changes to the pre-existing ground level could be
ignored.

Ms Leith provided us with further information in her evidence in reply. Apparently, the original
definition of ‘ground level’ in the ODP nominated the date of the ODP’s public notification as
just such a reference point but this posed problems because establishing ground level at that
date (10 October 1995) was found to be difficult and in some cases impossible. Plan Change
11B was promulgated to address the issue and the notified definition in the PDP reflects the
resolution of appeals through the Environment Court. Given that the current definition
appeared to be the combination of much previous assessment and consideration, she did not
recommend any additional amendments to it.

Ms Leith did not refer us to an Environment Court decision settling appeals on Plan Change
11B and we could not locate one ourselves. We infer that the resolution of appeals may have
been by way of consent order.

Be that as it may, and with due respect to the Court, it appears to us to be illogical to address
a problem caused by the inability to establish ground levels at a date in 1995, by putting in
place a regime requiring knowledge of ground levels at all times in the past, that is to say tens
if not hundreds of years before 1995.

The obvious solution, it seems to us, is to nominate a reference point when there was
adequate knowledge of ground levels across the District, possibly in conjunction with provision
for an earlier date if public records provide adequate certainty as to the historic ground level.
For this reason, the Chair included this definition as one of the points recommended for
variation in his 22 May 2017 Minute.

In the meantime, however, we have no jurisdiction to recommend a material change to the
definition of ‘ground level’ from that recommended by Ms Leith. Appendix 1 therefore reflects
those changes only.

Hanger:

Ms Leith recommended a change to this definition (to insert the word “means”) consequent
on a recommendation to the Stream 8 Hearing Panel considering Chapter 17 — Airport Zone.
The Stream 8 Hearing Panel concurred!** and we had no basis to take a different view.

Hazardous Substance

This definition was the subject of a submission from the Oil Companies'®® supporting the
existing definition. Ms Leith recommended only minor formatting changes that do not make
any difference to the meaning of a definition. We accept her recommendations in that regard.
The relevant changes are as shown in Appendix 1 to this report.

Height:

Ms Leith recommended a minor formatting change to this definition and deletion of reference
to assessment of height in the Three Parks Zone, recognising that that zone is not part of the
PDP. We agree with Ms Leith’s suggestions on both points and the revised definition in
Appendix 1 to this Report shows the relevant changes.
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Heritage Landscape:

We recommend deletion of this definition, consequent on the recommendation of the Stream
3 Hearing Panel concerning Chapter 26 — Historic Heritage that this term not be used in
Chapter 2626,

Home Occupation:

Ms Leith recommended an amendment to this definition to delete the final sentence, stating
the position applying in the Three Park Zone, given that that Zone is not part of the PDP. We
agree with that recommendation for the reasons set out above.

Hotel:

This definition was the subject of a submission!?’ pointing out that there appeared to be a
word missing. Ms Leith accepted the point and recommended a minor change to correct the
error, together with minor reformatting changes. We accept Ms Leith’s suggestions and the
revised version of the definition in Appendix 1 shows the relevant changes.

Indigenous Vegetation:

Ms Leith recommended a change to this definition consequent on a recommendation to the
Stream 2 Hearing Panel considering Chapter 33 — Indigenous Vegetation & Biodiversity. The
Stream 2 Hearing Panel agreed with that recommendation (to refer to vascular and non-
vascular plants) and we had no evidence to suggest that we should take a different view.

Indoor Design Sound Level:
In Appendix 1, we have corrected the reference to Lan, to reflect the defined term.

Informal Airport:
Ms Leith recommended a minor non-substantive change to the note to this definition.

We agree that her suggested change shown in Appendix 1 to this Report provides greater
clarity and recommend it accordingly.

Internal Boundary:
Ms Leith recommended that the note referring the reader to other definitions is unnecessary.
We agree and recommend that it be deleted.

Kitchen Facility:

Ms Brych!?® suggested in her submission that this definition is not very clear but did not
identify either the particular problem with it, or how it might be amended to address any issue.
Ms Leith was unsure as to what was not clear, as were we. Accordingly, we do not recommend
any change to the definition.

Landside:

Ms Leith recommended a minor change consequent on a recommendation to the Stream 8
Hearing Panel considering Chapter 17- Airport Zone. That Panel agreed and we have no basis
to disagree with the suggested revision shown in Appendix 1 to this Report.

126
127
128

Refer Report 5 at Section 3
Christine Brych — Submission 243: Opposed by FS1224
Submission 243; Opposed by FS1224

40



6.54.

275.

276.

6.55.

277.

6.56.

278.

6.57.

279.

280.

6.58.

281.

282.

283.

284.

Liquor:

Consistent with the general approach we suggested to her, Ms Leith recommended that this
definition set out in full the defined term rather than cross referencing the definition in the
Sale and Supply of Alcohol Act 2012. However, on this occasion, the definition is so detailed
that we think the cross reference to the legislation from which it is taken is appropriate.

Accordingly, we recommend that the notified definition be retained.

Lot:

Ms Leith recommended a minor formatting change (to shift the reference to subdivision into
the defined term). We agree that this is clearer and recommend the amendment shown in
Appendix 1 to this Report.

Low Income:
Ms Leith recommended minor formatting changes to remove unnecessary capitals in this
definition. We agree and Appendix 1 shows the relevant changes.

MASL:

Ms Leith recommended that this definition be shifted to the separate section she
recommended containing acronyms used in the PDP. While, as defined, it is indeed an
acronym (standing for metres above sea level), reference to it raises a more substantive issue.

Given the continuous and ongoing rise in sea levels, use of the literal meaning of MASL as a
fundamental reference point in the PDP is unsatisfactory. The Chair's 22 May 2017
memorandum recommended that Council promulgate a variation to define sea level as 100
metres above Otago Datum in order to provide a reference point that will not shift over time.
We have no scope to make that change ourselves in the absence of any submission, but
anticipating a possible variation, we recommend in the interim that ‘MASL’ remain in the first
section of Chapter 2, rather than being shifted into a separate section of acronyms.

Mast:

In her tabled evidence for QAC, Ms O’Sullivan drew our attention to a potential issue with the
definitions of ‘mast’ and ‘antenna’, because both of those terms are framed as being specific
to telecommunications. Ms O’Sullivan’s concern was that the rules in Chapter 30 governing
installation of masts and antenna would not, therefore, address structures used for radio
communications, navigation or metrological activities — all matters of obvious importance to
QAC.

Ms O’Sullivan accepted that QAC had not filled a submission with respect to these definitions
but drew our attention to the issue in case we could identify scope to address the point.

Ms Leith’s initial view was that there was no scope to broaden the definitions. We canvassed
various possible options in discussions with Ms Leith, but she remained of the view that there
was no scope through submissions to recommend these changes.

We think that Ms O’Sullivan’s concern might be slightly overstated because the ordinary
natural meaning of telecommunications includes communications by way of radio waves and
to the extent that navigation and metrological facilities on masts and antenna communicate
data, they might similarly be considered to fall within the existing definitions. To the extent
that this is not the case, however, we have insufficient evidence to conclude that broadening
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the definitions to provide more clearly for these facilities would be a minor change for the
purposes of Clause 16(2). Accordingly, we conclude that this is a matter which should be
addressed by the Council by a way of variation, as Ms Leith recommended to us.

Mineral Exploration:
Ms Leith recommended a new definition for this term consequent on recommendations to the
Stream 2 Hearing Panel considering Chapter 21 — Rural Zone

The Stream 2 Hearing Panel agreed with that recommendation. Ms Leith, however, suggested
two changes to the definition considered by the Stream 2 Hearing Panel. The first is non-
substantive in nature (deleting “any” in the third line). The second, however, is more
problematic, in our view. The definition recommended to, and accepted by the Stream 2
Hearing Panel had the concluding words “and to explore has a corresponding meaning”. Ms
Leith suggested that this be deleted on the basis that the definition relates to exploration.
While this is correct, the extra words provide for a change of grammatical form (from a noun
to a verb) and make it clear that the definition applies to both. We think for our part that that
is helpful and we disagree with Ms Leith’s recommendation in that regard. Appendix 1,
accordingly, only shows the minor change noted above from the version recommended by the
Stream 2 Hearing Panel.

Mineral Prospecting:

Ms Leith recommended a new definition of this term be inserted consequent on a
recommendation to the Stream 2 Hearing Panel considering Chapter 21 — Rural Zone. That
Hearing Panel concurred. Ms Leith has suggested only a minor grammatical change
(decapitalising the initial word in each bullet point). We had no evidence to suggest
substantive changes to the definition from that recommended by the Stream 2 Hearing Panel,
but we agree that the minor grammatical change suggested by Ms Leith is appropriate.
Appendix 1 to this Report shows the revised definition.?*

As a consequential change, the existing definition of ‘prospecting’ should be deleted.

Before leaving this term, however, we should note the concern expressed by the Stream 2
Hearing Panel that the way the definition is expressed (being inclusive rather than exclusive)
does not accord with the apparent intent — that it describe a low impact activity. The Panel
suggested that Council needed to revise it in a future variation. We concur.

Mini and Micro Hydro Electricity Generation:

Ms Leith recommended a minor amendment to insert the word “means” at the start of the
defined term. The suggested amendment does not alter the meaning, but is consistent with
how other defined terms are framed. We accordingly recommend that change.

Mining Activity:

Ms Leith recommended a substantive change to this definition consequent on a
recommendation to the Stream 2 Hearing Panel, considering Chapter 21 — Rural Zone, subject
only to minor reformatting changes. This recommendation has been overtaken by the Stage
2 Variations, which propose amendments to the notified definition and thus we need not
consider it further, although we note that a new definition of ‘mining’ has been inserted into
our recommended revised Chapter 2 consequent on the recommendation of the Stream 2
Hearing Panel.
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Minor Alterations and Additions to a Building:

Ms Leith suggested amendments to this definition consequent on recommendations to the
Stream 6 Hearing Panel considering Chapter 10 — Arrowtown Residential Historic Management
Zone and accepted by that Hearing Panel**°. We had no basis to take a different position. The
defined term is, however, specific to Chapter 10, and so it needs to be noted as such.
Accordingly, Appendix 1 to this Report shows the relevant changes.

Minor Upgrading:

Ms Leith recommended a series of changes to this definition consequent on recommendations
to the Stream 5 Hearing Panel considering Chapter 30 — Energy and Utilities. The Stream 5
Hearing Panel largely accepts that recommendation (changing only the tense of the
introduction of the specified items: “shall include” to “includes”). Ms Leith adopted that
recommendation subject only to minor formatting changes. Ms Bould’s tabled statement for
Transpower New Zealand Limited!3! drew our attention to the evidence of Ms MclLeod for
Transpower in the context of the Stream 5 hearing seeking provision in the definition for a 15%
increase to the height of support structures. Although not apparent from Ms Bould’s
statement, the relief supported by Ms McLeod suggests that the proposed increase could only
occur when necessary to comply with NZECP 34:2001, and so is more limited than would
appear to be the case.

Be that as it may, Ms Bould provided us with no additional evidence not already put before
the Stream 5 Hearing Panel. In addition, Ms Leith drew our attention to the difficulty in judging
compliance with such a permitted activity condition and to the potential for significant
increases to the height of support structures incurring incrementally over time as permitted

activities'32.

We are unsure whether the second point is a valid concern given that the relief supported by
Ms MclLeod is limited to extensions necessary to provide clearance under the NZECP, but
ultimately, we have no basis on which to form a different view to the Stream 5 Hearing
Committee.

Ms Irving drew our attention to the evidence for Aurora Energy®*? in the Stream 5 Hearing in
her tabled memorandum, but provided no additional evidence or argument to cause as to
doubt the conclusions of the Stream 5 Hearing Panel. Accordingly, we do not recommend that
the definition be extended further from that recommended by the Stream 5 Hearing Panel,
other than to make it clear that it is limited in application to Chapter 30.

We also heard evidence from Ms Black for Real Journeys Limited!*4, who sought an expansion
of the definition to provide for upgrades to infrastructure other than electricity transmission.
The particular point of concern to Ms Black was the need to provide from time to time for
upgrades to wharves. After the conclusion of the hearing, Ms Black provided us with suggested
wording for a revised definition (2 options).

130
131
132
133
134

Report 9A at Section 36.10

Submission 805

Refer Leith reply evidence at 21.2

Submission 635: Supported in part in FS1301; Opposed in FS1132
Submission 621

43



298.

299.

300.

301.

6.65.

302.

6.66.

303.

6.67.

304.

305.

Ms Leith did not support the suggested amendment of the ‘minor upgrading’ definition'*>. Ms
Leith observed that the requested relief went beyond a change to the definition and would
require new rules which have not been recommended in the Stream 5 Hearing Report. In our
view, there would be no point providing an amended definition if the term is not used in the
context of an upgrade other than electricity infrastructure.

In addition, we have a concern that upgrades of wharves located in sensitive rural areas such
as at Walter Peak, might have significant adverse effects.

Last but not least, Real Journeys Limited did not seek an amendment to this definition in its
submission and we could not identify any jurisdiction for the relief now sought.

Accordingly, our revised version of the definition in Appendix 1 is limited to the amendments
referred to above.

Moderate Income:
Ms Leith recommended minor amendments (decapitalising words) in this definition that we
agree are desirable for consistency reasons. Appendix 1 shows the suggested amendments.

National Grid:

Ms Leith recommended a new definition of this term, arising out of the Stream 5 Hearing in
relation to Chapter 30 — Energy and Utilities. The recommended definition in that hearing
suggested a cross reference to the Resource Management (National Environmental Standards
for Electricity) Transmission Activities Regulations 2009 which define what the National Grid
is. The Stream 5 Hearing Panel accepted the desirability of having a definition in the terms
recommended, but consistent with the general approach for such cross references, Ms Leith
suggested reproducing what the regulations actually say. While we agree that this is more
user-friendly, the definition in the Regulations refers to the ownership of the National Grid as
at the commencement of the regulations which, if retained, defeats the intention of making
the Chapter 2 definition self-contained. We recommend replacing that with a cross reference
to notification of the PDP. Given that Transpower has owned the National Grid at all material
times, this change falls within Clause 16(2).

National Grid Corridor:

Ms Leith recommended deletion of this definition and its replacement by a new term (National
Grid Subdivision Corridor) consequential on recommendations to the Stream 5 Hearing Panel
considering Chapter 30 — Energy and Utilities. The new term is proposed to have the same
definition save for a minor non-substantive amendment to the note, and a grammatical
change in the second line (delete the word “the”).

The description of the area either side of national grid lines was the subject of discussion in
both the Stream 4 and Stream 5 hearings. The recommendations from those Hearing Panels
are that the term used in the relevant rules should be ‘National Grid Corridor’, that is to say,
the notified defined term. Accordingly, we reject Ms Leith’s recommendation in that regard.
In addition, we think it is unnecessary to state (in the same note) that the term does not
include underground lines — the opening words of the definition make it perfectly clear that it
only relates to above ground lines. However, the amendment she suggested to what was
formerly the note aids understanding of the inter-relationship between the defined term and
any lines that are designated and so we recommend that ‘National Grid Corridor’ be amended
as shown in Appendix 1.
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National Grid Sensitive Activities:

Ms Leith recommended a revised definition for this term, reflecting recommendations to the
Stream 5 Hearing Committee considering Chapter 30 — Energy and Utilities, subject to minor
grammatical changes (removing capitalisation of initial words in bullets and a surplus “the”).
The Stream 5 Hearing Panel agreed with the recommendation. We heard no evidence to
suggest that we should take a different view other than a consequential change to reflect our
recommendation above to delete the definition of “education facility” and in relation to Ms
Leith’s suggested minor additional changes. Accordingly, we recommend the revised
definition in the form set out in Appendix 1.

National Grid Yard:

Ms Leith recommended an amendment to this definition (to replace the diagram), reflecting a
recommendation to the Stream 5 Hearing Panel, together with a minor non-substantive
change to the former note to the definition. The Stream 5 Hearing Panel accepted the
recommendation to amend the diagram and we heard no evidence to suggest that we should
take a different view. As regards the note, we consider that as with the definition of ‘national
grid corridor’, it is preferable that the body of the definition makes clear that it relates to
overhead lines, rather than that being stated in a note.

Accordingly, we recommend that amended definition set out in Appendix 1.

Nature Conservation Values:

Ms Leith recommended a revised definition for this term, reflecting a recommendation to the
Stream 1B Hearing considering Chapter 3 — Strategic Direction. The Report of the Stream 1B
Panel recommends a slightly different definition which refers at the end to habitats rather
than landscapes and inserts reference to ecosystem services as an aspect of natural
ecosystems, but otherwise accepts the staff recommendation. The only submission on this
term listed for hearing in Stream 10 was that of X-Ray Trust Limited!*®, which sought a
definition of the term, but did not suggest how it should be worded. Accordingly, we have no
basis on which to disagree with the Stream 1B Hearing Panel and recommend a revised
definition in the terms set out in Appendix 1.

Navigation Facility:
The Airways Corporation of New Zealand Limited!*” sought a new definition for this term.
Wording was provided in the submission.

Ms Leith’s Section 42A Report however identifies that as a result of recommended
amendments, the term is no longer used in Chapter 30. Accordingly, in her view, there is no
utility in inserting a definition for it'*®. While that is correct, we note that the Stream 1B
Hearing Panel has recommended the definition of ‘regionally significant infrastructure’ that
refers, among other things, to ‘navigation infrastructure’ associated with Queenstown and
Wanaka Airports. It appears to us that, therefore, there is value in defining that term.

The definition suggested in the Airways Corporation submission for ‘navigation facility’ was:

“Means any permanent or temporary device or structure constructed and operated for the
purpose of facilitating navigation by aircraft or shipping.”
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While as a matter of fact, navigation infrastructure includes shipping (e.g. at the entrance to
Queenstown Bay), the reference to shipping is unnecessary given the context in which the
term is used in the PDP, but otherwise we think that the suggested definition is perfectly
serviceable. Accordingly, we recommend the submission be accepted in part by inclusion of a
new term ‘navigation infrastructure’ defined as:

“Means any permanent or temporary device or structure constructed and operated for the
purpose of facilitating navigation by aircraft.”

Net Area:

Ms Leith recommended a formatting change to this definition to shift the reference to sites or
lots into the defined term, consistent with the approach to other terms in Chapter 2. Thisis a
minor non-substantive change, but we agree that with some simplification, it improves
readability. Accordingly, we recommend revision of the term as shown in Appendix 1.

Net Floor Area:

Ms Leith recommended a minor wording change to substitute “means” for “shall be” at the
start of this definition. The end resultis the same so it falls within Clause 16(2). We agree with
the suggested change, which makes the definition consistent with other terms in Chapter 2.

Noise Event:

Ms Leith recommended correction of a typographical error in the fourth line of this definition
that was also noted by the Stream 5 Hearing Panel. We agree that this is a minor error that
should be corrected under Clause 16(2).

No Net Loss:

Ms Leith recommended a new definition for this term, reflecting a recommendation to the
Stream 2 Hearing Panel considering Chapter 33 — Indigenous Vegetation & Biodiversity. The
Stream 2 Hearing Panel accepted that recommendation and we heard no evidence which
would provide us with a basis to take a different view. Accordingly, we recommend a new
definition in the terms set out in Appendix 1.

Notional Boundary:

Ms Leith recommended amendment to this definition, reflecting a change recommended to
the Stream 5 Hearing Panel considering Chapter 36 — Noise (to refer to “any side” of a
residential unit rather than to “the facade”) together with a minor grammatical change (“any”
to “a”). The Stream 5 Hearing Panel agreed with the staff recommendation and we heard no
evidence that would give us a basis to take a different view. We also agree that the minor
additional change suggested by Ms Leith aids readability. Accordingly, we recommend a

revised definition in the terms set out in Appendix 1.

Outer Control Boundary (OCB) Queenstown:

Ms Leith recommended deletion of this term, reflecting a recommendation to the Stream 8
Hearing Panel considering Chapter 17 — Airport Zone to consolidate this definition with that of
‘Outer Control Boundary (OCB) Wanaka’. The Stream 8 Hearing Panel accepted that
recommendation and we heard no evidence that would cause us to take a different view.
Accordingly, we likewise recommend its deletion.
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Outer Control Boundary (OCB) Wanaka:

Ms Leith recommended amendments to this definition that reflected some (but not all of the)
changes suggested to the Stream 8 Hearing Panel considering Chapter 17. In particular, the
version of the definition recommended by Ms Leith in her section 42A Report retained
reference to a date which was omitted from the definition recommended to and accepted by
the Stream 8 Hearing Panel. In her tabled evidence for QAC, Ms O’Sullivan pointed out that
any reference to a date in this definition needed to acknowledge that the relevant dates were
different as between Queenstown and Wanaka. When Ms Leith appeared, we also discussed
with her the potential ambiguity referring to “future predicted day/night sound levels” — that
might be taken to mean future predictions rather than the current prediction of the position
at a future date (as intended). Ms Leith suggested amendments to address both points.

We think it is preferable to specify the reference date at both airports (as Ms Leith suggests)
rather than leave that open (as the Stream 8 Hearing Panel’s recommendation would do) to
be clearer what it is that the OCBs seek to do. Accordingly, we recommend acceptance of Ms
Leith’s revised definition, as shown in Appendix 1.

Passenger Lift System:

Ms Leith recommended a new definition for this term, reflecting a recommendation to the
Stream 2 Hearing Panel considering Chapter 21 — Rural Zone. The Stream 2 Hearing Panel
accepted that recommendation.

Remarkables Park Limited®® and Queenstown Park Limited!® supported the suggested
definition before us. We also received written legal submissions from Mr Goldsmith
representing Mount Cardrona Station Limited'*! expressing concern about the way in which
the suggested definition was framed. However, when Mr Goldsmith appeared before us, he
advised that on further reflection, he considered the concerns expressed in his written
submissions unfounded and he withdrew them.

We discussed with Mr Williams, the planning witness for Remarkables Park Ltd and
Queenstown Park Ltd, the logic of confining the definition of ‘passenger lift system’ to systems
that transport passengers within or to a ski area sub-zone, given that the most visible (and
well-known) passenger lift system in the District (the Skyline Gondola) does neither. Mr
Williams advised that from a planning perspective, there was merit in broadening the
definition and addressing the need for specific provisions governing lift systems in and around
ski areas through the rules of Chapter 21. In her reply evidence however, Ms Leith advised
that the submission the recommendation responded to was that of Mount Cardrona Station
Limited, which was limited to integration between ski area sub-zones and nearby urban and
resort zones. She advised further that neither that submission, nor the other submission
seeking similar relief provided jurisdiction for definition of a passenger lift system not in the
context of a ski area sub-zones, and therefore there was no jurisdiction to make the change
we discussed with Mr Williams.

We accept that analysis. We contemplated a recommendation that the PDP be varied to
provide for passenger lift systems not associated with ski area sub-zones, but given the Skyline
Gondola was the subject of resource consent applications to permit a major refurbishing of
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the existing facility that were before the Environment Court around the time of our hearing,
we do not regard this as necessary at this point.

Given the lack of jurisdiction we have noted, we have no basis to recommend a change to the
definition from that suggested by Ms Leith. Appendix 1 shows the suggested new definition.

Photovoltaics (PV):

Again, Ms Leith recommended a minor non-substantive change to improve consistency of
expression in the Chapter. We agree with her suggested change, which is shown in Appendix
1.

Potable Water Supply:

In her Section 42A Report, Ms Leith noted (in the context of her discussion of the definition of
the word ‘site’) her understanding that it is ultra vires to refer to future legislation within the
PDP via a term such as ‘replacement Acts’. Ms Leith’s position reflected the legal submissions
made to us by counsel for the Council. The reason why reference to future legislation is ultra
vires is due to the uncertainty as to what that future legislation may contain.

When Ms Leith appeared before us, we inquired whether the same principle that counsel had
made submissions on and she had accepted would apply to the definition of Potable Water
Supply which, as notified, refers to the current drinking water standard “or later editions or
amendments of the Standards”. In her reply evidence, Ms Leith confirmed that the reference
to future versions of the drinking water standards was an issue and recommended that it be
deleted, in conjunction with a minor consequential amendment. We agree that this is
appropriate. Because the deleted phrase is ultra vires and of no effect, its removal is a minor
change within Clause 16(2).

Precedent:

Alan Cutler'*? submitted that a definition of ‘precedent’ should be included in the PDP. Mr
Cutler’s reasons appeared to relate to the decisions of Council in relation to implementation
of the ODP. Ms Leith advised, however, that the term is not used within the PDP. On that
ground, and because the law on the significance of precedents in decisions under the Act is
still evolving, she recommended definition not be included in Chapter 2. We agree, essentially
for the same reasons, and recommend that this submission be declined.

Projected Annual Aircraft Noise Contour (AANC):

Ms Leith recommended a correction to the cross reference to the designation conditions,
reflecting a recommendation accepted by the Stream 8 Hearing Panel considering Chapter 17
— Condition 13, not Condition 14.

We have no reason to take a different view and Appendix 1 reflects the suggested change.

Public Place:
This definition refers to the “District Council” when the defined term (council) should be used.
Appendix 1 reflects that change.

Radio Communication Facility:

Ms Leith recommended a new definition for this term be inserted, accepting the submission
of Airways Corporation of New Zealand Limited!* in this regard. Ms Leith identified that
although ‘radio communication facility’ was no longer an activity in its own right, following
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recommended amendments to the Stream 5 Hearing Panel considering Chapter 30 Energy and
Utilities, the term was used in the recommended definition of ‘regionally significant
infrastructure’ and on that account, it is useful to have it defined.

In her reply evidence!*, Ms Leith noted that the reference to the Radio Communications Act
1989 at the end of the definition sought by the submitter was unnecessary and recommended
its deletion. We agree both that the definition of the term is desirable for the reasons set out
in Ms Leith’s Section 42A Report (given our recommendation to accept that aspect of the
definition of “regionally significant infrastructure”) and that the reference to the Radio
Communications Act 1989 sought by the submitter should be deleted (not least because that
Act does not actually define the term “Radio Communication Facility”). Accordingly, we
recommend that this submission be accepted in part with a new definition as set out in
Appendix 1.

Recession Lines/Recession Plane:

Although not the subject of submission or evidence, we noted as part of our deliberations that
this definition (and the accompanying diagrams) are very difficult to understand. They appear
designed for the benefit of professionals who already understand the concept of recession
planes, and what the diagrams seek to achieve. While there are some aspects of the PDP
where lay people may need the assistant of professional advisors, this need not be one of
them. We recommend that the Council give consideration to a variation to this aspect of
Chapter 2 to provide a definition and interpretative diagrams that might be better understood
by lay readers of the PDP. We have attempted to formulate a more readily understood
definition ourselves, which is attached to this Report as Appendix 4

Regionally Significant Infrastructure:

Ms Leith recommended insertion of a new definition of this term, reflecting recommendations
made to the Stream 1B Hearing Panel considering Chapter 3 — Strategic Direction,
supplemented by changes recommended to the Stream 5 Hearing Panel considering Chapter
30— Energy and Utilities. Ms Leith also recommended updating the suggested cross reference
to the Resource Management (National Environmental Standards for Telecommunication
Facilities Regulations 2016). The Stream 1B Hearing Panel recommended several amendments
to the definition of this term, which the Stream 5 Hearing Panel adopted. We have no basis
to take a different view from the Hearing Panels that have already considered the matter.

We note that we do not consider the suggested cross reference to the Regulations noted
above to be helpful as neither ‘telecommunication facility’ nor ‘radio communication facility’
are in fact defined in the Regulations. Our recommendation, reflecting the recommendations
we have received from the Stream 1B (and Stream 5) Hearing Panels, is set out in Appendix 1.

Registered Holiday Home:

Ms Leith recommended minor grammatical changes to the definition, deletion of the first
advice note and amendment of the second note. However, this definition is the subject of the
Stage 2 Variations (which proposes that it be deleted) and thus we need not consider it further.

Registered Home Stay:

Ms Leith recommended deletion of the advice note notified with this application, for the same
reason as the corresponding note in relation to ‘registered holiday home’. Again, however,
this definition is the subject of the Stage 2 Variations and we therefore do not need to form a
view on Ms Leith’s recommendations.
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Relocated/Relocatable Building:

Ms Leith recommended amendment to this definition, reflecting a recommendation to the
Stream 5 Hearing Panel considering Chapter 35 — Temporary Activities & Relocated Buildings.
The Stream 5 Hearing Panel recommends an additional change (to insert the word “newly”),
but otherwise agrees with the recommendation?*>. We heard no evidence that would cause
us to take a different view although we recommend that the capitalising and bolding of the
terms ‘removal’ and ‘re-siting’ be removed, to promote consistency with the use of defined
terms. Appendix 1 reflects the recommended end result.

Relocation:

Ms Leith recommended a reformatting change to shift the initial reference to building into the
defined term. We agree with that suggested change which promotes greater consistency in
Chapter 2. The Stream 5 Hearing Panel also recommends removal of the words “and re-siting’
from this definition to avoid confusion!*®. We agree with that change also. Appendix 1 shows
the recommended end result.

Remotely Piloted Aircraft:

Ms Leith recommended a new definition for this term, reflecting a recommendation to the
Stream 8 Hearing Panel considering Chapter 17 — Airport Zone. That Hearing Panel agrees with
the recommendation and we had no basis on which to take a different view. Accordingly, our
recommended Appendix 1 shows the suggested new definition.

Removal of a Building:

Ms Leith recommended a new definition of this term, reflecting a recommendation to the
Stream 5 Hearing Panel considering Chapter 35 — Temporary Activities & Relocated Buildings.
The Stream 5 Hearing Panel agreed with the desirability of a new definition. Ms Leith’s
suggested definition shifts some of the definition into the defined term and includes reference
to demolition as an express exclusion. Both suggested changes are minor in nature. To
promote consistency in the way other terms have been defined in Chapter 2, however, we
think that the cross reference to building should be in brackets: i.e. “Removal (Building)”. The
second suggested change provides a desirable clarification for the avoidance of doubt.

Renewable Electricity Generation Activities:

Ms Leith recommended minor grammatical changes (removing unnecessary capitals for
separately defined terms). We agree with the suggested change which promote consistency
in the reference to defined terms. Appendix 1 shows the recommended end result.

Residential Flat:

In her Section 42A Report!*’, Ms Leith noted that although this term was discussed in the

course of the Stream 2 Hearing Panel’s consideration of Chapter 21 — Rural Zone and was the

subject of staff recommendations on submissions, that Hearing Panel directed that the

relevant submissions be transferred to this hearing. Ms Leith recommended three changes to

the notified definition:

e Insert provision for an increased floor area (up to 150m?) in the Rural and Rural Lifestyle
Zones;

e Remove reference to leasing;
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e Delete the second note stating that development contributions and additional rates
apply.

In the case of the first two suggested changes, Ms Leith adopted the recommendations that
had earlier been made to the Stream 2 Hearing Panel.

She also referred us to the reasoning contained in her own Section 42A Report to the Stream
6 Hearing Panel, considering Chapter 7 of the PDP.

There were a number of submissions on this term that were scheduled for hearing as part of
Stream 10:

a. Dalefield Trustee Limited!*® and Grant Bissett!*®, supporting the notified definition.

b. Christine Brych®, seeking clarification as to whether the definition refers to the
building or its use.

C. QAC™?, seeking a limitation that a residential flat is limited to one per residential unit
or one per site, whichever is less.

d. Arcadian Triangle Limited®?, seeking to replace the limitation on gross floor area with

a limitation based on the percentage occupation of the site, to delete reference to
leasing or shift that reference into the advice notes and to delete the advice notes or
make it clear that they are for information only.

Addressing the submission seeking changes to the notified definition, Ms Leith’s Chapter 7
Staff Report pointed out that the term ‘residential activity’ is defined to mean the use of land
and buildings. The term ‘residential flat’ in turn incorporates ‘residential activity’ as defined.
This effectively answers Ms Brych’s concern. The definition relates both to the building and
the use of the building.

Ms Leith (again in the context of her Chapter 7 Report) suggested that there was good reason
not to limit sites to a maximum of one residential unit and one residential flat. She pointed in
particular to the intent of the PDP to address growth and affordability issues!®>. QAC’s tabled
evidence did not seek to pursue their submission and thus Ms Leith’s reasoning was effectively
left uncontradicted. We agree with her reasoning in that regard.

Ms Leith’s suggested amendment to make special provision for residential flats in the Rural
and Rural Lifestyle Zones reflected Mr Barr’s reply evidence in the context of the Stream 2
hearing, accepting an argument Mr Goldsmith had made for Arcadian Triangle Limited that the
70m?2 maximum size reflected an urban context'®*. The Stream 2 Hearing Panel agreed with
that recommendation, as do we. We also agree with Ms Leith’s reasoning in her Chapter 7
Report that a rule that allowed residential flats to be established by reference to the size of
the principal residential unit would permit over large residential flats associated with very
large residential units. While arbitrary, a maximum floor area provides the appropriate degree
of control**®. Accordingly, we recommend that that aspect of the Arcadian Triangle submission
may be accepted only in part.
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Ms Leith accepted the underlying rationale of the Arcadian Triangle submission regarding
specific reference to leasing. We agree with that reasoning also. A residential flat might be
leased. It might be occupied by family members. It might be occupied by visitors on an unpaid
basis. We do not understand why, there is any need to refer specifically to a leasehold
arrangement, and impliedly exclude other arrangements that the landowners might enter
into.

Lastly, we agree with Ms Leith’s suggested deletion of the note relating to development
contributions and rates. Development contributions are levied under the separate regime
provided in the Local Government Act 2002. Rates are levied under the Local Government
(Rating) Act 2002. The District Plan should not presume how the separate statutory powers
under other legislation will be exercised in future.

We also do not think there is any necessity to qualify the first note providing clarification as to
the relationship between residential flats and residential units as Arcadian Triangle seeks. It
does not have substantive effect — it describes the position that would result in the absence of
any note.

In summary, we recommend that the definition of “residential flat’, be as suggested to us by
Ms Leith to the extent that differs from the recommendation we have received from the
Stream 2 Hearing Panel. Appendix 1 reflects that position.

Residential Unit:

Ms Leith recommended deletion of the reference to dwelling in the first line of the notified
definition, reflecting in turn, a recommendation to the Stream 6 Hearing Panel considering
Chapter 7 — Low Density Residential. That Hearing Panel accepted that recommendation®®®.

In her Section 42A Report, Ms Leith discussed a submission by H Leece and A Kobienia®®’
seeking that rather than focussing on kitchen and laundry facilities, the definition should
include flats, apartments and sleepouts on a site that are installed with ablution facilities that
enable independent living. The purpose of this submission is to preserve, in particular, rural
living amenity values.

Ms Leith’s response’®® is that the ‘residential unit’ is the key concept to control the number
and intensity of residential activities within each zone. She notes that the definition of
‘residential unit’ does not incorporate ‘residential flats’ which are intended to be a minor form
of accommodation within the same ownership, but which enable self-contained living
separate from the residential unit (potentially we note in a separate building). Ms Leith notes
that the PDP enables ‘residential flats’ in order to promote housing diversity and as a result,
did not agree with the submission that residential flats be included within the definition of
‘residential units’.

Ms Leith also observes that self-contained apartments are already within the definition of
‘residential units’.

Ms Leith discussed sleepouts, they being buildings capable of residential living that are not
completely self-contained and which therefore require access to the ‘residential unit’. In her
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view, a sleepout containing only a bathroom and no kitchen could not easily be resided in for
long-term purposes without a relationship to the ‘residential unit’ on the site. She therefore
thought that they were appropriately categorised as an accessory building.

We canvassed with Ms Leith whether there was a potential problem with sleepouts given that,
as an accessory building, they could be located within boundary setback distances. In her reply
evidence, Ms Leith discussed the point further. She pointed out that there are rules that apply
to accessory buildings within normal setbacks which manage potential adverse effects and
that although the ODP permits establishment of sleepouts as accessory buildings now, that
has not proven to be a problem in practice. Having tested Ms Leith’s reasoning, and in the
absence of any evidence from the submitter, we accept her recommendation that the relief
sought by the submitter should be declined and that deletion of reference to dwellings in the
first line should be the only amendment we recommend. The revised version of the definition
in Appendix 1 reflects that position.

Re-siting:

Ms Leith recommended insertion of a new definition, reflecting recommendations to the
Stream 5 Hearing Panel considering Chapter 35 — Temporary Activities & Relocated Buildings,
but reformatted to include reference to buildings within the defined term. We heard no
evidence which would cause us to take a different view about the desirability of having a new
definition from the Stream 5 Hearing Panel, which accepted the officer’s recommendation®®°.
However, we recommend that the reference to buildings in the defined term be in brackets
for consistency with other definitions in Chapter 2 with a limited subject matter. Appendix 1
shows the recommended end result.

Resort:

As discussed below, in the context of ‘Urban Development’, the Stream 1B Hearing Panel
recommends a definition of this term be added, consequent on the changes it recommends to
the definition of ‘Urban Development’. Appendix 1 reflects the recommended addition.

Retail Sales/Retail/Retailing:

The definition of this term was the subject of extensive evidence and submissions on behalf of
Bunnings Limited®®. The thrust of the case advanced for Bunnings was that building suppliers
should be expressly excluded from the definition of ‘retail’. The rationale for the Bunnings
case was that the very large format enterprises operated by Bunnings do not sit comfortably
within the policy framework for retail activities which seek to consolidate retail and
commercial activities in town centres. As it was put to us, the result of the existing definition
of ‘retail’ combined with the strategic direction contained in Chapter 3 is that either large-
scale trade and building suppliers like Bunnings will be forced to locate in the town centres,
which will undermine the objective of locating core retail activities in those areas to create
vibrant centres, or alternatively, those large scale trade and building suppliers will be
precluded from locating in the District entirely.

We discussed the issues posed by the Bunnings submission with Mr Minhinnick, counsel for
Bunnings, at some length because it appeared to us that although the submitter had identified
a real issue, the suggested solution of excluding trade and building suppliers from the
definition of ‘retail’ was unsatisfactory and, indeed, might even have precisely the opposite
result from that which the submitter sought.
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More specifically, although the evidence of Ms Davidson for Bunnings was a little coy about
the percentage of Bunnings’ operations represented by retail sales to the public, compared to
sales to builders and other tradesmen, it was clear to us that the typical Bunnings operation
has a substantial retail component. On the face of the matter, therefore, it was inappropriate

to deem such operations not to be retail activities when they are retail activities®®.

We also noted that so called ‘big box retail’ is currently already provided for by the ODP in the
Three Parks Area in Wanaka. Assuming the ODP provisions are not materially changed when
that part of the ODP is reviewed, if trade suppliers were to be excluded from the definition of
‘retail’, they would consequently be excluded from establishing within the Three Parks Zone,
leaving no obvious site for them in Wanaka.

Moreover, Bunnings had not sought a parallel amendment to the definition of ‘industrial
activity’ and its planning witness, Ms Panther Knight, told us that in her view it would be
inappropriate to amend that definition to include a Bunnings-type operation.

We observed to Mr Minhinnick that the Chapter 3 approach was to avoid non-industrial
activities occurring within industrial zoned areas — refer notified Policy 3.2.1.2.3 - suggesting
that if a Bunnings-type operation was excluded from the definition of ‘retail’, and did not fall
within the definition of an industrial activity, there might be nowhere within the District, in
practice, for it to establish. We invited the representatives of Bunnings to consider these
matters and to revert to us if they could identify a more satisfactory solution.

Counsel for Bunnings duly filed a memorandum suggesting that, rather than excluding building
and trade suppliers from the definition of ‘retail’, the alternative relief sought by Bunnings was
to amend the definition of ‘trade supplier’. We will return to the issues raised by Bunnings in
the context of our discussion of that definition. Suffice it to say that, as we think Bunnings
representatives themselves came to accept, we do not consider an exclusion of building and
trade suppliers from the definition of ‘retail’ to be appropriate. We therefore agree with the
recommendation of Ms Leith!®? that the submissions initially made by Bunnings to us be
rejected.

Reverse Sensitivity:

Ms Leith recommended a new definition for this term, responding to the submissions of the
Oil Companies®® and Transpower New Zealand Limited!®*. In her Section 42A Report'®®, Ms
Leith recorded that the Section 42A Report on Chapter 30 — Energy and Utilities reported on
Transpower’s submission and recommended its rejection on the basis that the term ‘reverse
sensitivity’ has been defined by case law, and there is therefore potential that it might be
further redefined. Ms Leith observes, however, that that recommendation (and consequently
the Stream 5 Hearing Panel’s consideration of the point) did not consider the submission of
the Oil Companies seeking a somewhat less verbose definition (than that of Transpower) and
the fact that the Proposed RPS has adopted a definition of ‘reverse sensitivity’ which is
identical to that proposed by the Oil Companies. Lastly, Ms Leith observed that no appeals
were lodged against the Proposed RPS as regards that definition.
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We consider that a definition of reverse sensitivity is desirable given that the term is used in a
number of different contexts in the PDP. As Ms Leith observed, given that the Proposed RPS
has adopted the meaning advocated by the Oil Companies and that it has not been appealed
on the point, there is good reason to do likewise in the PDP context.

For that reason, we recommend a new definition of reverse sensitivity accepting the Oil
Companies’ submission.

Road Boundary:
Ms Leith recommended deletion of the note to this definition as notified. We agree that the
note is unnecessary and recommend that it be deleted accordingly.

Sensitive Activities — Transmission Corridor:

Ms Leith recommended deletion of this term, reflecting in turn, the recommendation to the
Stream 5 Hearing Panel considering Chapter 30 — Energy and Utilities. The Stream 5 Hearing
Panel agrees with the recommendation and we heard no evidence that would give us a basis
to take a different view. Accordingly, we too recommend its deletion.

Sensitive Activities:

X-Ray Trust Limited®® sought a definition of “sensitive activities” is included within the PDP.
The submission was cross referenced to notified Objective 21.2.4 which relates to the conflict
between sensitive activities and existing and anticipated activities in the Rural Zone. The
submitter did not suggest how the term might be defined. Given that, we would have difficulty
inserting a definition which provided anything other than the natural and ordinary meaning of
the term, for natural justice reasons. If any definition could only express the natural and
ordinary meaning, one has to ask whether it serves any useful purpose.

Ms Leith also directed us to the objectives and policies of Chapter 21 which provide
clarification as to how sensitivity might be assessed in the rural context. She noted that the
specific instance of sensitivity of activities within the National Grid Corridor is addressed by a
separate definition.

In summary, we agree with Ms Leith’s recommendation'®” that there is no need to define the
term ‘sensitive activities’.

We note that the submitter sought also that new definitions of ‘valuable ecological remnants’
and ‘ecological remnants’ be inserted. Those terms are only used in Chapter 43 and the Stream
9 Hearing Panel considering that Chapter did not recommend inclusion of new definitions of
those terms!®®. X-Ray Trust did not provide wording to support its submission and Council has
accepted the recommendations of the Stream 9 Hearing Panel (that were released in advance
of the reports of other Hearing Panels). We do not consider we have any basis to recommend
amendment to these definitions.

Service Station:

Ms Leith recommended a minor non-substantive change to this definition to separate out the
exclusion in the second bullet point of the notified definition. We think that it is desirable to
separate the exclusion to make the end result clearer, notwithstanding the support of the Oil
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Companies'® for the definition as notified. However, we recommend that the end result be
expressed slightly differently, but still ultimately to the same effect. Appendix 1 shows our
suggested revision.

SH6 Roundabout Works:

Ms Leith recommended acceptance of New Zealand Transport Agency!’® submission seeking
that this definition be deleted as it is part of a notice of requirement. We have already
discussed the relationship between Chapter 2 and Chapter 37 (Designations), essentially
agreeing with the position underlying this submission. Accordingly, we recommend that the
definition be deleted.

Sign and Signage:

Ms Leith’s discussion of this issue in her Section 42A Report!’? recorded that the Council’s
corporate submission'’? sought that all definitions relating to signage be replaced with those
recently made operative under Plan Change 48. Ms Leith analysed the Plan Change 48
definitions, identifying that the PDP definitions of ‘sign and signage’ and related terms differ
from those in Plan Change 48 only by way of formatting. Ms Leith also noted that the only
term related to signage used in the PDP is ‘sign and signage’. She recommended that the
related terms all be deleted. While we agree with that recommendation for those definitions
within our jurisdiction, most of the definitions concerned are the subject of the Stage 2
Variations, and therefore, whether they remain in Chapter 2 will be determined in that
process.

As regards the definition of ‘sign and signage’, Ms Leith recommended two changes that she
described as non-substantive in nature.

The first suggested change is to remove the word “includes” in the third bullet point. We agree
with that recommendation. Because the definition commences, “means:...”, use of the word
“includes” does not fit the form of the definition.

The second recommendation related to the notes to the definition addressing corporate
colour schemes and cross referencing other terms. That recommendation has been overtaken
by the Stage 2 Variations and thus we need not address it further.

Accordingly, we recommend that the term be amended to delete the words “includes” (in the
third bullet point), and leave any consideration of the matters covered by the notified Notes
to the Stage 2 Variation hearing process.

Site:

This term has been the subject of discussion at a number of hearings on the PDP. It is of
particular importance to the provisions related to subdivision. The Reporting Officer in the
Stream 4 hearing (Mr Nigel Bryce) deferred consideration of these issues until this hearing.

Ms Leith’s discussion of the point!’® also noted a recommendation from the Reporting Officer
in the Stream 6 Hearing Chapter 9 — High Density Residential (Ms Kim Banks) that the definition
of ‘site’ be addressed either at this hearing, or by way of variation.
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The Stage 2 Variations now propose a new definition of ‘site’. We therefore need not consider
it further.

Ski Area Activities:

Ms Leith recommended amendments to this definition, reflecting recommendations to the
Stream 2 Hearing Panel considering Chapter 21 — Rural Zone. That Hearing Panel accepted
those recommendations and for our part, we had no basis for taking a different view.
Accordingly, we recommend that the definition be amended as shown in Appendix 1.

Sloping Site:

Ms Leith recommended a new definition of this term, reflecting a recommendation made to
the Stream 6 Hearing Panel considering Chapter 9 — High Density Residential, but including a
minor formatting change to express the new term consistently with other definitions in
Chapter 2. The Stream 6 Hearing Panel agreed with the suggested definition'’* and we had no
basis to take a different view. Accordingly, Appendix 1 shows the suggested new definition in
the terms recommended by Ms Leith.

Small Cells Unit

Ms Leith initially recommended a new definition of the term “small cells”, reflecting a
recommendation made to the Stream 5 Hearing Panel considering Chapter 30 — Energy &
Utilities. The tabled statement of Mr McCallum-Clark on behalf of the telecommunication
companies!’® pointed out that the National Environmental Standard for Telecommunication
Facilities 2016 provides a definition of small cells (more specifically, for “Small Cells Unit”) and
recommended that that be used in the PDP. That suggestion accords with the
recommendation of the Stream 5 Hearing Panel, reflecting its recommendation that relevant
rules refer to “small cells unit”.

We agree with that recommendation. Appendix 1 shows the revised definition, as per the 2016
NES.

Solar Water Heating:

Ms Leith recommended a minor reformatting change to this definition to make it consistent
with the balance of the Chapter 2 definition. We agree with her suggested change and
Appendix 1 shows the recommended revised definition.

Stand-Alone Power Systems (SAPS):

Again, Ms Leith recommended minor reformatting/grammatical changes to make this
definition consistent with the balance of Chapter 2. We agree with her suggested changes,
which are shown in Appendix 1.

Structure Plan:

While not the subject of submission or comment from Ms Leith, we note that the Stream 4
Hearing Panel recommends a definition of ‘Structure Plan’ be inserted into Chapter 2, to assist
interpretation of rules that Hearing Panel has recommended be inserted.

The suggested definition is:
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“Structure Plan means a plan included in the District Plan and includes Spatial Development
Plans, Concept Development Plans and other similarly titled documents.”

We have no basis to take a different view, and accordingly recommend a new definition in
those terms

Subdivision and Development:

At this point, we note the recommendation?’® of the Stream 1B Hearing Panel considering
Chapter 6 that we include a definition of ‘Subdivision and Development’. We heard no
evidence to suggest we should take a different view and accordingly recommend accordingly.
Appendix 1 shows the suggested definition.

Support Structure:

Ms Leith recommended a new definition of this term reflecting a recommendation to the
Stream 5 Hearing Panel considering Chapter 30 — Energy and Utilities. Mr McCallum-Clark on
behalf of the telecommunication companies’’ suggested in his tabled statement that the new
definition needed to include reference to telecommunication lines, as the term is used within
the definition of ‘minor upgrading’. Ms Leith agreed with that point in the summary of her
evidence presented at the hearing. The Stream 5 Hearing Panel, however, notes that the
definition sought by the relevant submitter 1”8 did not include reference to telecommunication
lines and concluded that it did not have jurisdiction to recommend a satisfactory definition.
We agree and accordingly do not accept Ms Leith’s recommendation?’®.

Telecommunication Facility:

Ms Leith recommended deletion of this term consequent on a recommendation to the Stream
5 Hearing Panel considering Chapter 30 — Energy and Utilities. The Stream 5 Hearing Panel
accepts the suggested deletion!® and we heard no evidence that would cause us to take a
different view.

Temporary Activities:

Ms Leith recommended amendment to this term reflecting recommendations made to the
Stream 5 Hearing Panel considering Chapter 35 — Temporary Activities & Relocated Buildings,
together with minor grammatical/reformatting changes. The Stream 5 Hearing Panel largely
accepts the suggested amendments. It considers, however, that there is no scope to expand
the ambit of provision for informal airports and recommends that the final bullet point be
amended to provide a limit on that provision!!. We heard no evidence that would cause us
to take a different view.

Accordingly, Appendix 1 shows the changes recommended by Ms Leith, save for the final bullet
point, where we have adopted the Stream 5 Hearing Panel’s recommendation.

Temporary Events:
Ms Leith Recommended insertion of a note on the end of this definition, reflecting in turn a
recommendation to the Stream 5 Hearing Panel considering Chapter 35 — Temporary Activities
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& Relocated Buildings. The Stream 5 Hearing Panel largely accepts that recommendation®?
and we had no basis on which to take a different view. Appendix 2 accordingly shows the term
defined as per Ms Leith’s recommendation.

Temporary Military Training Activity (TMTA):

Ms Leith recommended this new definition, reflecting in turn a recommendation to the Stream
5 Hearing Panel considering Chapter 35 — Temporary Activities & Relocated Buildings, subject
only to a minor reformatting change to be consistent with other definitions. The Stream 5
Hearing Panel accepts the recommendation with minor wording changes'®. We heard no
evidence that would cause us to take a different view. Accordingly, Appendix 1 shows the new
definition.

Tourism Activity:

Ms Leith drew to our attention® that a number of submitters sought a definition of this term
and that the Section 42A Report on Chapter 21 — Rural Zone recommended that those
submissions be rejected. Four additional submissions seeking the same relief were listed for
hearing as part of Stream 10 — those of D & M Columb?®®, Cardrona Alpine Resort Limitede,
Amrta Land Limited'® and Nga Tahu Tourism Limited!®®, together with the relevant further
submissions. None of the other submitters in question appeared to explain to us why a
definition of this term would be beneficial notwithstanding the recommendation to the
Stream 2 Hearing Panel, and the submissions themselves are relatively uninformative,
containing a bare request for a new definition, with suggested wording, but (apart from
Submission 716) no reasons. Submission 716 suggested that differentiating tourism activities
from other commercial activities would provide certainty and aid effective and efficient
administration of the Plan. However, it did not explain how the suggested definition would do
that, and from our observation, the suggested wording is so broadly expressed that it is
difficult to conceive of many commercial activities in the district that would fall outside it.

Accordingly, like Ms Leith, we see no reason to conclude that a definition of ‘tourism activity’
should be inserted into the PDP.

Trade Supplier:

Ms Leith recommended a new definition of this term, reflecting in turn a recommendation to
the Stream 8 Hearing Panel considering Chapter 16 — Business Mixed Use Zone. The Stream 8
Hearing Panel recommends acceptance of that position.

As above, Bunnings Limited!®® suggested that its submission might appropriately be addressed
by an amendment to this definition reading:

“Trade suppliers are to be treated in the Plan as both retail and industrial activities, unless
trade suppliers are otherwise specifically provided for.”

This suggestion reflected a discussion we had with counsel for Bunnings Limited and with its
planning witness, Ms Panther Knight to the effect that part of the problem Bunnings had was
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that its large format operations were something of a hybrid, partly retail and partly industrial
in nature.

Bunnings also suggested that the word “wholly” should be deleted from the definition
recommended to the Stream 8 Hearing Panel.

Ms Leith considered this suggestion in her reply evidence. While she supported deletion of
the word “wholly” in order to allow for some flexibility, she did not support the substantive
change at the end of the definition, considering that that would pre-empt the content of the
review of the Industrial Zone provisions that is yet to come, and indeed the review of any other
chapter that might be suitable for a trade supplier, such as the Three Parks Special Zone. She
also noted that the Business Mixed Zone already specifically provides for ‘Trade Suppliers’ and
so the amendment is not required.

Ms Leith’s concerns have some validity. While we think there is merit in the suggestion that
the non-retailing component of Bunnings-type operations should be recognised, the suggested
amendment to the definition reads like a rule rather than a definition. On reflection, we are
also uncomfortable with defining trade suppliers to be, in part, industrial activities. On the
basis of the evidence we heard from Ms Davidson for Bunnings, we think that the large format
operations that Bunnings and its principal competitor (Mitre 10 — Mega) undertake are more
correctly described as a mixture of retailing and wholesaling. Whether it is appropriate for
such operations to be provided for in Industrial Zones is a different question that needs to be
addressed in a subsequent stage of the PDP review process. Relevant to that consideration,
the Stream 1B Hearing Panel has recommended that what was Policy 3.2.1.2.3 be softened so
that it now provides for non-industrial activities ancillary to industrial activities occurring
within Industrial Zones.

In summary, therefore, we accept that some amendment to the definition of ‘Trade Supplier’
is desirable from that recommended by the Stream 8 Hearing Panel, but suggest it be limited
to altering it to read:

“Means a business that is a mixture of wholesaling and retailing goods in one or more of the
following categories...”

Trail:

While not the subject of submission or consideration by Ms Leith, the Stream 1B Hearing Panel
recommends!®® a minor non-substantive change to this definition. We have no reason to take
a different view to that Hearing Panel and accordingly Appendix 1 shows the recommended
amendment.

Urban Development:

Ms Leith recommended a substantial amendment to this definition, reflecting
recommendations to the Stream 1B Hearing Panel considering Chapter 3 — Strategic Direction.
The Stream 1B Hearing Panel recommends further changes to the definition of ‘urban
development’ and insertion of a new term ‘resort’.

The Hearing Panel’s Report contains a lengthy discussion of the rationale for the suggested
changes®,
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Ms Leith referred us to the submission of MacTodd®? which sought that the definition of
‘urban development’ be amended in accordance with the Environment Court’s decision in
Monk v Queenstown Lakes District Council***. MacTodd did not appear before us to explain
how exactly it thought that the definition should be amended, but the Stream 1B Hearing
Report considers the Environment Court’s decision at some length, as well as MacTodd’s
submission, before arriving at its recommendation. Further consideration of MacTodd’s
submission does not cause us to come to a different view to the Stream 1B Hearing Panel.

Mr Goldsmith appeared at the Stream 10 Hearing on behalf of Ayrburn Farm Estate Limited®®*
and took issue with the recommended exclusion of Millborook and Waterfall Park Special Zones
from the definition of urban development. Mr Goldsmith made it clear when he appeared
before us that he was not seeking to debate the merits but wished to alert the Hearing Panel
to the relevance of this point to the argument he was yet to make in the context of the
Wakatipu Basin Mapping Hearing as to the location of the Arrowtown Urban Growth
Boundary. He also queried the jurisdiction for excluding Millbrook and Waterfall Park.

The Stream 1B Hearing Report addresses both the jurisdictional issues'®® and the merits of how
‘urban development’ should be defined for the purposes of the PDP. Mr Goldsmith did not
present us with any arguments that suggested to us that the logic of the Stream 1B Hearing
Panel’s recommendations is unsound and we adopt those recommendations. Accordingly,
Appendix 1 has both a new definition of ‘resort’ and a revised definition of ‘urban
development’.

Urban Growth Boundary:

MacTodd®® sought that this definition be amended in accordance with the Environment
Court’s decision in Monk v Queenstown Lakes District Council referred to in the context of the
definition of ‘urban development’. We have reviewed the Monk decision and while the
Environment Court discusses the interrelationship between the definitions of ‘urban
development’ and ‘urban growth boundary’ it does not appear to us to offer any guidance as
to what the definition of the latter term should be, if it is to be amended.

MacTodd did not appear before us to assist us in that regard. Accordingly, we recommend
that MacTodd’s submission be rejected.

Ms Leith, however, recommended a minor change to the definition to remove the repetitive
reference to boundaries in the notified definition, together with a minor grammatical change.
We agree that the recommended objective reads more simply and clearly and, accordingly,
adopt Ms Leith’s suggestion in Appendix 1.

Utility:

Ms Leith recommended two changes to this definition, both arising out of recommendations
to the Stream 5 Hearing Panel considering Chapter 30 — Energy and Utilities. The first is to
refer to substations in the context of other infrastructure related to the transmission and
distribution of electricity and the second to add reference to flood protection works. The
Stream 5 Hearing Panel agrees with both recommendations and we did not hear any evidence
that would cause us to take a different view.
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We note the tabled memorandum of Ms Irving for Aurora Energy Ltd'®” on this point. Ms Irving
suggested that the term ‘utility’ needed to be amended to catch a wider range of electricity
distribution infrastructure.  Ms Irving’s point has largely been overtaken by our
recommendation to insert a separate definition of ‘electricity distribution’ and in any event,
we note that the definition has a catchall referring back to the Act’s definition of ‘network
utility operation’, which would include all of Aurora’s network.

We do not believe therefore that further amendments are required to address Ms Irving’s
concerns.

We do suggest, however, that the words “but not limited to” be deleted as unnecessary
verbiage, and that the cross reference to the definition of telecommunication facilities should
be deleted, consequent on removal of that definition.

Accordingly, with the addition of correction of a typographical error (the first bullet point
should refer to transmission singular of electricity) and the deletions just referred to, we
recommend the amendments to this term endorsed by the Stream 5 Hearing Panel.

Visitor Accommodation:

This definition was the subject of a number of submissions. However, consideration of the
issues raised by those submissions has been overtaken by the Stage 2 Variations, which
propose an amended definition. We need not, therefore, consider it further.

Waste:

H W Richardson Group!®® sought that this definition be amended to specify that ‘waste’ does
not include cleanfill. Ms Leith recommended that that submission be accepted as a helpful
amendment to the definition'®®. We agree with that recommendation and Appendix 1 reflects
the suggested change.

Waste Management Facility:

Ms Leith noted that this definition differs from that in Plan Change 49, related to earthworks,
but considered that there was no scope to recommend substantive amendments to the PDP
definition on this basis?®. She did, however, recommend non-substantive amendments to
correct typographical errors and clarify the relationship between the specified exclusions. We
agree with those suggested amendments, which are shown in Appendix 1.

Wetland:

Ms Leith recommended deletion of the cross reference to the definition in the Act given that
the balance of the notified definition in fact already sets out the Act’s definition of this term.
We agree that the deleted text is unnecessary and that it should therefore be deleted.

Wholesaling:

In her Section 42A Report, Ms Leith recommended that this definition be referenced to the
Airport Zone (as well as Three Parks and Industrial B Zones as notified), consequent on a
recommendation to the Stream 8 Hearing Panel. The Stream 8 Hearing Panel refers the matter
to us, so that it might be considered in the context of the whole Plan.
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Reference to the Three Parks and Industrial B Zone should be deleted, given that those zones
are not part of the PDP. The reporting officer on Stream 8 (Ms Holden) identified scope for
the definition to apply in the Airport Zone?®*,

We discussed with Ms Leith whether there was a case for the definition to apply beyond the
three nominated zones. In her reply evidence, she acknowledged there is merit in a broader
application, but expressed the opinion that there is no scope for amending the definition
further.

We accept Ms Leith’s conclusion that there is no scope to expand the application of the
definition beyond the Airport Zone, and recommend that Council consider the desirability of
a variation on the point.

In the interim, we recommend that the definition just be referenced to the Airport Zone, as
Ms Holden recommended.

Wind Electricity Generation:

Ms Leith recommended a minor non-substantive amendment to this definition which
promotes consistency with the formatting of the other definitions in Chapter 2. We agree that
that consistency is desirable. Appendix 1 therefore sets out the change suggested by Ms Leith.

ACRONYMS:

Ms Leith suggested insertion of a new Section 2.2 in Chapter 2 collecting together all of the
acronyms used in the PDP. We think that this is helpful for readers of the PDP. She considered
that this was a non-substantive change simply providing clarification to Plan users (and
therefore within Clause 16(2)). We agree and Appendix 1 includes a new Section 2.2 with a
brief opening explanation as to what it includes.

In the list of acronyms, the acronyms currently referring to Heritage Landscapes?®? each need
to be amended consequent on the recommendation of the Stream 3 Hearing Panel that these
areas be described as Heritage Overlay Areas.

For similar reasons, RCL should be ‘Rural Character Landscape’, consequent on the
recommendations of the Stream 1B Panel.

Lastly, the acronym ‘R’ suggested by Ms Leith is not required, given that it is only used in the
Jacks Point Structure Plan.

SUMMARY OF RECOMMENDATIONS ON CHAPTER 2:

Our recommended amendments to Chapter 2 are set out in Appendix 1 to this Report.

In our detailed discussion of the definitions in Chapter 2, and those that might be added to it,
we have recommended that Council consider variations to the PDP to insert new/amended

definitions of a number of defined terms, as follows:
a. Community Activity;

201
202

Submission 433
GHL, MHL, SHL, SMHL
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446.

447.

448.

Domestic Livestock/Livestock;
Ground Level;

MASL;

Mineral prospecting

Recession Lines/Recession Plane;
Wholesaling.

@m0 oo0T

Attached as Appendix 4 is a suggested basis for an amended definition/explanation of
‘Recession Line/Recession Plane’ should Council agree with our recommendation that the
existing definition would benefit from clarification.

7

‘The need for Council to insert the relevant date into the definition of ‘partial demolition
before release of the Council’s decisions on our recommendations is also noted.

As previously noted, Appendix 3 to this report contains a summary of our recommendations
in relation to each submission before us.
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1.1.

PART A - INTRODUCTORY MATTERS

PRELIMINARY MATTERS

Terminology in this Report

Throughout this report, we use the following abbreviations:

Act

Clause 16(2)

Council

NPSET 2008

NPSFM 2011

NPSFM 2014

NPSREG 2011

NZIA

ODP

ONF

ONL

PDP

Proposed RPS

QAC

RMA

RPS

UCES

Resource Management Act 1991 as it was prior to the enactment of the
Resource Legislation Amendment Act 2017

Clause 16(2) of the First Schedule to the Act

Queenstown Lakes District Council

National Policy Statement for Electricity Transmission 2008

National Policy Statement for Freshwater Management 2011
National Policy Statement for Freshwater Management 2014
National Policy Statement for Renewable Electricity Generation 2011
NZIA and Architecture+Women Southern

The Operative District Plan for the Queenstown Lakes District as at the
date of this report

Outstanding Natural Feature(s)
Outstanding Natural Landscape(s)

Stage 1 of the Proposed District Plan for Queenstown Lakes District as
publicly notified on 26 August 2015

The Proposed Regional Policy Statement for the Otago Region Decisions
Version dated 1 October 2016, unless otherwise stated

Queenstown Airport Corporation

Resource Management Act 1991 as it was prior to the enactment of the
Resource Legislation Amendment Act 2017

The Operative Regional Policy Statement for the Otago Region dated
October 1998

Upper Clutha Environmental Society



UGB Urban Growth Boundary

Stage 2 Variations The variations, including variations to the existing text of the PDP, notified
by the Council on 23 November 2017

Topics Considered

The subject matter of this hearing was Chapters 3, 4 and 6 of the PDP (Hearing Stream 1B).
These chapters, along with Chapter 5, provide the overall strategic direction to the District
Plan. As discussed below Chapter 5 was heard by a differently constituted Hearing Panel (see
Report 2).

Chapter 3 seeks to set out the high-level strategic direction for the PDP as a whole. As notified,
it consisted an initial statement of purpose (Section 3.1) and then seven subsections (3.2.1-
3.2.7 inclusive). Each subsection was developed under a separate goal with objectives related
to the goal and in most but not all cases, policies specific to achievement of each objective.

Chapter 4 seeks to set out objectives and policies for managing the spatial location and layout
of urban development within the District. It seeks to flesh out provisions in Chapter 3 related
to these matters and effectively sits between the high-level strategic direction on urban
development in Chapter 3 and the much more detailed provisions in Part Three of the PDP?,
and in Part Five?, to the extent that its provisions relate to development in urban areas.

Chapter 6 relates to landscapes and fulfils a similar role to Chapter 4, fleshing out strategic
matters related to landscape in Chapter 3, but still at a level of detail sitting above the Zone
provisions in Part Four of the PDP3.

Hearing Arrangements

Hearing of Stream 1B overlapped with the hearing of Stream 1A (Chapters 1 and Chapters 5,
and Section 3.2.7). Stream 1A was heard by a differently constituted panel of commissioners
and is the subject of a separate report. That report discusses the submissions specifically
related to the wording of Section 3.2.7. To the extent that more general submissions relating
to aspects of Chapter 3 as a whole affect Section 3.2.7, they are addressed in this report.

Stream 1B matters were heard on 7-9 March 2016 inclusive in Queenstown, on 10 March 2016
in Wanaka and then on 15-17 March, 21-23 March and 31 March 2016 in Queenstown.

The parties heard from on Stream 1B matters were:
Council

e James Winchester and Sarah Scott (Counsel)
e  C(linton Bird

Part Three comprises Chapters 7-17 inclusive, dealing with the Low, Medium and High Density
Resident Zones, the Arrowtown Residential Historic Management Zone, the Large Lot Residential
Zone, Queenstown, Wanaka and Arrowtown Town Centre Zones, the Local Shopping Centre Zone, the
Business and Airport Mixed Use Zones.

Part Five comprises Chapters 26-37 inclusive dealing with Historic Heritage, Subdivision and
Development, Natural Hazards, Energy and Unities, Protected Trees, Indigenous Vegetation and
Temporary Activities and Relocated Buildings, Noise and Designations.

Part Four comprises Chapters 21-23 inclusive, dealing with the Rural Zone, the Rural Residential and
Rural Lifestyle Zones, and the Gibbston Character Zone.
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. Fraser Colegrave

. Dr Marion Read

. Dr Phil McDermott
° Craig Barr

. Matthew Paetz

UCES*
e Julian Haworth

New Zealand Transport Agency®
e Tony MacColl

John Walker®

Simon Jackson and Lorna Gillespie’
e Simon Jackson

Orchard Road Holdings Limited® and Willowridge Developments Limited®
e Allan Dippie

Just One Life Limited'® and Longview Environmental Trust'!
e Johannes (John) May

e Scott Edgar

Allenby Farms Limited®?, Crosshill Farms Limited!® and Mount Cardrona Station Limited*
e  Warwick Goldsmith and Rosie Hill (Counsel)

e Duncan White (for Allenby Farms Limited and Crosshill Farms Limited)

e Jeff Brown (for Mt Cardrona Station Limited)

Ayrburn Farm Estate Limited!®, Bridesdale Farm Developments Limited'® and Shotover Park
Limited?’

e Warwick Goldsmith and Rosie Hill (Counsel)

o Jeff Brown

Trojan Helmet Limited*®
e Rebecca Wolt (Counsel)

O 0 N O U s

11
12
13
14
15
16
17
18

Submission 145/Further Submission 1034
Submission 719/Further Submission 1092
Submission 292

Further Submission 1017

Submission 91/Further Submission 1013
Submission 249/Further Submission 1012
Further Submission 1320

Submission 659/Further Submission 1282
Submission 502/Further Submission 1254
Submission 531

Submission 407/Further Submission 1153
Submission 430

Submission 655/Further Submission 1261
Submission 808/Further Submission 1164
Submissions 443/Further Submission 1157



e Jeff Brown

Hogan Gully Farming Limited?®®
o Jeff Brown

QAczo

e Rebecca Wolt (Counsel)
e Mark Edghill

e John Kyle

e  Kirsty O’'Sullivan

GH & S Hensman, B Robertson, Scope Resources Limited, N Van Wichen and Trojan Holdings
Limited?!
e Alyson Hutton

Bobs Cove Development Limited??, Glentui Heights Limited?3, Scott Crawford?*
e Ben Farrell

Queenstown Lakes Community Housing Trust?
e David Cole

Millbrook Country Club Limited?®

e lan Gordon (Counsel)

e Dan Wells (also for Bridesdale Farm Developments Limited?” and Winton Partners Fund
Management No 2 Limited?®)

New Zealand Fire Service Commission?®
e Emma Manohar (Counsel)

e Donald Mcintosh

e Ainsley McLeod

Transpower New Zealand Limited®
e Natasha Garvan (Counsel)

e Andrew Renton

o Aileen Craw

Royal Forest and Bird Protection Society!
e  Susan Maturin

19
20
21
22
23
24
25
26
27
28
29
30
31

Submission 456/Further Submission 1154
Submission 433/Further Submission 1340
Submission 361

Submission 712

Submission 694

Submission 842

Submission 88

Submission 696

Submission 655/Further Submission 1261
Submission 653

Submission 438

Submission 805/Further Submission 1301
Submission 706/Further Submission 1040



Keri & Roland Lemaire-Sicre3?
e Keri Lemaire-Sicre

Aurora Energy Limited®3
e Joanne Dowd

Slopehill Properties Ltd3*, D&M Columb?*
e Denis Columb

e Locky Columb

e Ben Farrell

Sanderson Group Limited?®
e Fraser Sanderson

e Donna Sanderson

e Ben Farrell

G W Stalker Family Trust, Mike Henry, Mark Tylden, Wayne French, Dave Finlin, Sam
Strain®’, Wakatipu Equities Limited3®, Cook Adam Trustees Limited, C & M Burgess®’,
Slopehill Properties Limited®°, FS Mee Developments Limited*

e  Warwick Goldsmith (Counsel)
e Patrick (Paddy) Baxter
e Ben Farrell

Darby Planning LP*?, Soho Ski Area Limited*3, Treble Cone Investments Limited**
e Maree Baker-Galloway and Rosie Hill (Counsel)

e  Chris Ferguson

Hansen Family Partnership®
e Rosie Hill (Counsel)
e  Chris Ferguson

Contact Energy Limited*®
e Daniel Druce

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

Further Submission 1068

Submission 635

Submission 854

Submission 624

Submission 404

Submission 535

Submission 515

Submission 669

Submission 854

Submission 525

Submission 608/Further Submission 1013
Submission 610/1329

Submission 613/Further Submission 1330
Submission 751/Further Submission 1270
Submission 480/Further Submission 1085



Dame Elizabeth and Murray Hanan?’
e Dame Elizabeth Hanan
e Jack Hanan

Pounamu Body Corporate Committee*®
e Josh Leckie (Counsel)

Clark Fortune McDonald & Associates Limited*®
e Nick Geddes

Skyline Enterprises Limited®’, Totally Tourism Limited®!, Barnhill Corporate Trustee Limited
& DE, ME Bunn & LA Green®?, AK and RB Robins & Robins Farm Limited*3, Slopehill Joint

Venture>*
e Vanessa Robb (Counsel)
e Tim Williams

NZIA>®

Gillian Macleod
Peter Richie
Juliette Pope
Erin Taylor

Phillip Bunn®®, Steven Bunn®’, Carol Bunn>8, Debbie MacColl*°

e  Phillip Bunn
e Steven Bunn
e Debbie MacColl

X-Ray Trust Limited®®
e Louise Taylor

Federated Farmers of New Zealand®!
e David Cooper

New Zealand Tungsten Mining Limited®?
e Rosie Hill (Counsel)

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

Further Submission 1004

Submission 208

Submission 414

Submission 574

Submission 571

Submission 626

Submission 594

Submission 537

Submission 238

Submission 265

Submission 294

Submission 423

Submission 285

Submission 356/Further Submission 1349
Submission 600/Further Submission 1132
Submission 519/Further Submission 1287



e Carey Vivian (also Cabo Limited)®

TJ and EJ Cassells, Bulling Family, Bennett Family and M Lynch®, Friends of Wakatipu

Gardens and Reserves®
e Rosie Hill (Counsel)

Peninsula Bay Joint Venture®®
e Monique Thomas (Counsel)
e Louise Taylor

Kawarau Jet Services Holdings Limited®’
e James Gardiner-Hopkins (Counsel)

Skydive Queenstown Limited®®
e Tim Sinclair (Counsel)

e Clark Scott

e Anthony Ritter

Matukituki Trust®®
e James Gardner-Hopkins (Counsel)
e Louise Taylor

Queenstown Rafting Limited”®
e Tim Sinclair (counsel)
e Robin Boyd

Hawea Community Association’?
e Paul Cunningham
e Dennis Hughes

Real Journeys Limited’? and Te Anau Developments Limited’?

e Fiona Black
e Erik Barnes
e Ben Farrell

Ngai Tahu Tourism Limited’*
e John Edmonds
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68
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70
71
72
73
74

Further Submission 1356

Submission 503

Submission 506

Submission 378/Further Submission 1336
Submission 307/Further Submission 1152
Submission 122/Further Submission 1345
Submission 355

Further Submission 1333

Submission 771

Submission 621/Further Submission 1341
Submission 607/Further Submission 1342
Submission 716



10.

11.

12.

Remarkables Park Limited’®, Queenstown Park Limited’® and Shotover Park Limited”” and
Queenstown Wharves GP Limited’®
e Rebecca Davidson (Counsel)

Straterra’®
e Bernie Napp

In addition, the following parties tabled evidence but did not appear at the hearing:

e Ministry of Education®®

e  Powernet Limited®

e Vodafone New Zealand Limited®, Chorus New Zealand Limited®, Spark New Zealand
Trading Limited®

. New Zealand Defence Force®

e  ZEnergy Limited, BP Oil New Zealand Limited and Mobil Oil New Zealand Limited®®

e  Garry Strange®

e Director-General of Conservation®

Evidence was also pre-circulated by Ulrich Glasner for Council and Tim Walsh for Pounamu
Body Corporate Committee®®, and Greg Turner for Hogan’s Gully Farming Ltd®.

Messrs Glasner and Walsh were excused from attending the hearing due to illness and
domestic commitments respectively. In lieu of attendance, we provided the respective parties
with written questions for the witness concerned. Mr Glasner’s answers were provided in a
Memorandum of Counsel for the Council dated 16 March 2016. Mr Walsh’s answers were
provided under cover of a Memorandum of Counsel for Pounamu Body Corporate Committee
dated 23 March 2016. Mr Turner’s evidence was taken as read and we excused him from
attending the hearing.

During the course of the hearing, we requested experts with an interest in the PDP provisions
related to Queenstown Airport to conference. A Conference Statement dated 22 March was
filed signed by Matthew Paetz (for Council), John Kyle and Kirsty O’Sullivan (for QAC) and Chris
Ferguson (for Hansen Family Partnership) under cover of a Memorandum of Counsel for QAC
of the same date.

Also during the course of the hearing, we requested further information:

75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

Submission 807/Further Submission 1117
Submission 806/Further Submission 1097
Submission 808/Further Submission 1164
Submission 766/Further Submission 1115
Submission 598/Further Submission 1015
Submission 524

Submission 251/Further Submission 1159
Submission 179/Further Submission 1208
Submission 781/Further Submission 1106
Submission 191/Further Submission 1253
Submission 1365/Further Submission 1211
Submission 768

Submission 168

Submission 373/Further Submission 1080
Submission 208/Further Submission 1148
Submission 456/Further Submission 1154
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13.

14.

15.

1.4.

16.

17.

18.

a. Relating to the development capacity enabled by the Proposed District Plan (PDP)
including details of how the population projections, infrastructure planning and
provision, land availability, constraint mapping, commercial industrial growth
projections, and the planning period applied were used in the formulation of the UGB
policies and consequently the UGB lines on the planning maps;

b. For each area contained within an UGB, a table showing the estimated existing dwelling
and population numbers, and the total potential dwelling and population (at the same
household size as at present) enabled by the PDP; and

c.  Again, for the Rural Zone and Rural Lifestyle Zoned land within the Wakatipu Basin and
Upper Clutha area, a table showing the number of consented building platforms and/or
consented but as yet unimplemented resource consents for dwellings.

The information was supplied under cover of a Memorandum of Counsel for the Council dated
18 March 2016. We likewise invited input from any interested party on this information.

Lastly, during the course of the hearing, we requested Council staff giving evidence to consider
as to how the Objectives in Chapters 3, 4 and 6 might be reframed in order that they specified
an environmental outcome (refer further discussion of this point below). Suggested amended
objectives were filed under cover of a Memorandum of Counsel for the Council dated 18
March 2016.

We invited any parties with comments on the Conferencing Statement, or the additional
information or amended objectives provided by Council at our request to provide same. A
number of parties who had already been heard did so. In addition, the following parties who
had not previously been heard or submitted evidence provided written comments:

a. Board of Airline Representatives of New Zealand Incorporated®!

b. Peter and Margaret Arnott®2.

Procedural Steps and Issues

The hearing of Stream 1B proceeded on the basis of the general pre-hearing directions made
in the memoranda summarised in the Introductory Report. We would particularly wish to
express our appreciation that almost all of the Counsel appearing for submitters supplied us
with a synopsis of their legal submissions in advance (as requested), thereby enabling us to
better understand the arguments being advanced.

In addition to the Directions noted above, arising out of the filing of the Expert Conference
Statement in relation to Queenstown Airport matters and the provision of additional
information and amended objectives by the Council, specific directions relevant to Stream 1B
were made by the Chair waiving the late filing of a supplementary brief of evidence by Jeff
Brown®® dated 10 March 2016 (on 11 March 2016) and declining an application made by
Queenstown Park Limited on 17 March 2016 seeking leave to file a further late brief of
evidence (on 18 March 2016).

Lastly, a number of submitters were given the opportunity to supply further comment and/or
evidence on matters raised during the course of their appearance before us. In this way, we
received additional material as follows:

91
92
93

Submission 271/Further Submission 1077

Submission 399/Further Submission 1167

On behalf of Trojan Helmet Limited, Mount Cardrona Station Limited, Hogan Gully Farming Limited,
Ayrburn Farm Estate Limited, Remarkables Park Limited, Queenstown Park Limited, Shotover Park
Limited and Queenstown Wharves Limited

11



1.5.

19.

20.

21.

22.

23.

24,

a. A Memorandum of Counsel for New Zealand Fire Service Commission dated 24 March
2016 regarding amended relief;

b. A letter from Ms Dowd dated 22 March 2016 providing further feedback on those parts
of Aurora Energy’s Line Network that might be considered regionally significant
infrastructure;

c. Additional legal submissions dated 21 March 2016 on behalf of Transpower New Zealand
Limited in relation to the implementation of the NPSET 2008;

d. Combined and updated section 32AA assessments by Louise Taylor on behalf of X-Ray
Trust Limited, the Matukituki Trust Limited, Peninsula Bay Joint Venture dated 23 March
2016;

e. A Memorandum of Counsel for Matukituki Trust dated 30 March 2016 providing feedback
on the obligation to give effect to the Regional Policy Statement and on the meaning of
the term “most appropriate” in the context of section 32(1)(b).

f.  Comment from Mr Farrell on behalf of Real Journeys Limited and Te Anau Developments
Limited in relation to Policy 6.3.1.8.

Collective Scope

During the course of the Stream 1B hearing, counsel for Allenby Farms Limited, Crosshill Farm
Limited and Mount Cardrona Station Limited (Mr Goldsmith) submitted to us, on the authority
of the High Court’s decision in Simons Hill Station Limited v Royal Forest and Bird Protection
Society®®, that it was open to his clients to make submissions on the basis that the relief
available to them was determined by the full range of submissions, not just their own
submissions and further submissions (described colloquially as ‘collective scope’).

Subsequently, counsel for a number of other parties presented their case to us on the same
basis. It is fair to say that we found this a novel proposition. Mr Goldsmith for his part,
accepted that he could provide us with no specific authority applying the Simons Hill decision
to a District Plan process at first instance, but argued that it was a logical consequence of the
High Court’s decision in that case.

We requested that counsel for the Council address this point in their written reply. Their
advice to us is that there is no legal constraint on submitters presenting evidence or
commenting on matters raised by other submitters, although the weight that could be
attributed to such evidence or submissions would be questionable if it did not relate to the
relief specified in their submissions or further submissions.

They went on to submit that the decision in Simons Hill did not have the effect of altering the
position as to who has standing to appeal the Council’s decision. We need not, however,
canvass that aspect of the matter since standing to appeal the decisions made by Council on
our recommendations will be a matter for the Environment Court to determine, if necessary.

Accepting the submissions for counsel for the Council, we have therefore determined that we
should not ignore submissions and/or evidence on matters not raised by the submissions and
further submissions of those parties, provided we can identify a submission that would have
supported that position.

One unsatisfactory aspect of this approach to the hearing is that the counsel and/or witnesses
for submitters relying on this approach to the hearing generally did not identify which
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25.

26.

1.6.

27.

28.

29.

30.

31.

submissions they were in fact relying on to provide jurisdiction for the position they were
taking.

We do not regard ourselves as being under any obligation to search through the relief sought
by submitters to confirm (or otherwise) whether the submissions and evidence extending
beyond the matters canvassed in the submissions and further submissions of the parties
concerned in fact fell within some other submission(s) if that were not readily apparent to us.

Having said that, we accept the submission made by counsel for Darby Planning LP (Ms Baker-
Galloway) that given that some submissions seek deletion of the strategic chapters of the Plan
and in one case at least, reversion to a modified version of the ODP, the permissible scope for
amendment of the PDP is broad.

Section 32

When counsel for the Council opened the hearing, we queried the absence in the case for
Council of any quantitative analysis of the costs and benefits of provisions to implement the
specified objectives as required (where practicable) by section 32(2) of the Act. Counsel’s
response was that quantitative analysis of costs and benefits of the strategic policies and other
provisions in Chapters 3, 4 and 6 would be of limited or no benefit to us. Counsel did, however,
accept the related point that the section 32 analysis underpinning Chapters 3, 4 and 6 did not
explicitly evaluate the effects of the recommended provisions on employment.

We are inclined to agree that economic evidence attempting to assess the cost and benefits
of high-level policy provisions such as those in Chapters 3, 4 and 6 would be of limited benefit.
It was not as if any submitter put before us a quantitative analysis of costs and benefits of the
provisions they sought either. Without exception, the evidence of submitters relied on a
qualitative analysis of costs and benefits. It was, however, somewhat surprising that the
impracticability of undertaking a quantitative analysis of costs and benefits was not canvassed
in the section 32 reports.

Similarly, the absence of any commentary from the Council on a matter we are obliged by law
to consider (employment) was not helpful. Fortunately perhaps, the effect of provisions in the
PDP on employment is something that can be qualitatively assessed as an aspect of economic
activity.

Counsel for Trojan Helmet Limited (Ms Wolt) made the related submission that section 32
exists primarily to ensure that any restrictions on the complete freedom to develop land are
justified rather than the converse. She argued, relying on Hodge v Christchurch City Council®,
that it is the noes in the PDP which must be justified not the ayes. It followed in counsel’s
submission that while the submitters had not provided any quantitative costing of costs and
benefits, they were under no obligation to do so.

We think that limited weight can be placed on the Hodge decision for two reasons:

a. The Court itself said that while it was attracted to the reasoning Ms Wolt put to us, it
declined to determine the matter finally;

b. The version of section 32 in force at the time of the Hodge decision required
consideration of the extent to which plan provisions were ‘necessary’ for achieving the
purpose of the Act. Since 2003, the focus has been on the appropriateness of provisions
under scrutiny, which suggests a broader inquiry than had previously been the case.
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32.

33.

34.

35.

36.

37.

More recently again, the requirements of section 32AA have been added®®.

The requirement that the decision-maker (in this case the Council after considering our
recommendations) undertake its own section 32 analysis of any changes it proposes means,
we believe, that in practice if not in law”’, if a submitter wishes to convince us of the merits of
the changes to the PDP which it seeks, it must put to us sufficient analysis that we can
undertake that required evaluation because, without it, we would necessarily have to
recommend that the Council reject the submission.

We record that where in our substantive consideration of the provisions of Chapters 3, 4 and
6, we have recommended changes to the notified version of those chapters, that
recommendation has, in each case, reflected its evaluation of the suggested change in terms
of section 32(1) - (4). The level of detail in which suggested changes have been considered
similarly reflects, in each case, our assessment of the scale and significance of the
recommended change.

We regard this approach®® as more efficient than the alternative of preparing a separate
evaluation report, given the number of provisions in respect of which changes have been
recommended.

Lastly, in relation to section 32 issues, we sought assistance from a number of the counsel
appearing before us as to how we should interpret and apply the guidance of the High Court
that when assessing whether a particular method is the ‘most appropriate’ way to achieve the
objectives (for the purposes of s32(1)(b)), ‘appropriate’ is to be read as synonymous with
‘suitable’, and it is not necessary to overlay that consideration with a requirement that it be
superior®®. Ms Wolt!% accepted that it was not entirely clear, but submitted that the best
interpretation is that we do not have to be satisfied that the option chosen is the most suitable
available option. By contrast, Mr Gardner-Hopkins!®?, initially suggested that we needed to be
satisfied that the chosen option was not the worst. In a subsequent appearancel®, then
expanded on in his helpful memorandum of 30 March 2016, Mr Gardiner-Hopkins argued that
some meaning must to be given to the word ‘most’ and that, accordingly, the enquiry might
be as to whether the chosen option was the ‘most suitable’ or better option®.

We have approached the matter on the basis, as suggested by Mr Gardner-Hopkins, that we
are looking for the optimum planning solution based on the submissions and evidence we have
heard, but that this is not a precise science in which the appropriateness or suitability of
particular formulations can be quantified so as to arrive at the best one by a process akin to
mathematical calculation. Demonstrably, as Mr Gardner-Hopkins also suggested, we should
not recommend options that we consider will result in poorer outcomes (in the context of
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By virtue of section 70 of the Resource Management Amendment Act 2013.

Counsel for the Council submitted in their reply submissions dated 7 April 2016, that the submitters
were under a legal obligation to provide probative evidence or analysis that the alternative wording
sought by them was more appropriate than that recommended by Council staff.

Provided for in s32AA(1)(d)(ii) of the Act

Rational Transport Society Inc. v New Zealand Transport Agency [2012] NZRMA 298 at [45]

Counsel for Trojan Helmet Ltd (Submissions 443, 453)

Counsel for Kawarau Jet (Submission 307)

On this occasion appearing for Matukituki Trust (Submission 755)

Although not noted in Mr Gardiner-Hopkins’ memorandum, this submission appears consistent with
the High Court’s decision in Shotover Park Ltd and Remarkables Park Ltd v QLDC [2014] NZHC 1712 at
[57] which described the obligation as being to select the option the decision-maker believes is the
best.

14



1.7.

38.

39.

40.

41.

1.8.

42.

43,

44,

45.

methods to achieve objectives, methods less likely to achieve the objective), but beyond that,
we have a degree of discretion to choose between options which are different but equally
meritorious when viewed in a broad manner.

Further Submissions

A related issue which has emerged from our review of submissions and further submissions is
the status of further submissions purporting to seek materially different relief from the
submission they support or oppose.

Clause 8(2) of the Act states that a further submission must be limited to a matter in support
of or in opposition to the primary submission. Established case law indicates that a further
submission cannot extend the scope of the submission that it supports or opposes; it can only
seek allowance or disallowance of the original submission in whole or in part,

What this means in practice is that if an original submission seeks to amend the notified plan
provisions, a further submission on that submission is limited to seeking an outcome
somewhere in the spectrum between the relief sought in the original submission and the
status quo represented by the notified plan provisions. It cannot use the original submission
as a springboard to seek materially different relief outside the bounds created by the original

submission??>.

The position is the same where an original submission supports the notified plan provisions
except that in that case, by definition, there is no difference between the outcome sought by
the original submission and the notified plan provisions. A further submission cannot
therefore seek relief other than retention of the notified plan provisions under the guise of
opposing the original submission.

Statutory Considerations

The Hearing Panel’s Report 1 contains a general discussion of the statutory framework within
which submissions and further submissions on the PDP have to be considered, including
matters that have to be taken into account, and the weight to be given to those matters. We
have had regard to that report when approaching our consideration of submissions and
further submissions on the matters before us.

While the legal obligations discussed in Report 1 are on the Council in its capacity as the
decision maker on the final form of the PDP, we have put ourselves in the Council’s shoes, as
if we were subject to those same obligations, when determining what recommendations we
should make to Council. Our report is framed on that basis, both for convenience, and to avoid
confusion regarding the various roles the Council has in the process.

The Section 42A Reports provided us with a general overview of the matters of relevance to
our deliberations, including summaries of the provisions of the RPS and the Proposed RPS.

The breadth of the matter covered in the Strategic Chapters we need to consider means that
there is little value in our summarising the points of each document of relevance — such a
summary would, for instance, necessarily have to encompass virtually all of the RPS and the
Proposed RPS, as well as parts of each National Policy Statement.

104
105

Telecom NZ Ltd v Waikato DC A074/97
As was held to be the case in the Telecom case
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46.

1.9.

47.

48.

49.

50.

51.

52.

We have therefore adopted the approach of referring to the relevant documents in the context
of our consideration of particular provisions of the Strategic Chapters.

Background to Strategic Chapters

The evidence for the Council'® was that the District faces a range of challenges that are almost

unique among territorial authorities in New Zealand because of the combination of:

a. Strong population growth over the last ten years, which is projected to continue over the
planning period, and well beyond, underpinned by a visitor industry that dominates the
District’s economy and is growing rapidly.%’

b. An extremely high quality environment with limited areas of relatively flat land available
for residential land development if the quality of that environment is to be maintained.

c. Rapidly increasing housing costs linked to a supply shortage (relative to demand) with
accompanying affordability issues, that are predicted only to worsen.

The evidence for the Council'® also drew attention to the desirability of the PDP providing
greater direction as to how these key strategic issues will be addressed than the ODP does
currently, and in a more readable, accessible manner than the ODP.

Mr Paetz put this in terms of a progression many councils are making from an initial focus (in
first generation District Plans) on managing adverse effects on the environment to providing
more direction as to desired outcomes that more explicitly considers economic and social
wellbeing.

Mr Paetz explained that consistent with that approach, Chapter 3 sought to bring together the
key issues the Council had identified and provide a policy framework addressing them. Mr
Paetz suggested in his Section 42A Report!® that including an overarching strategic chapter
was good planning and resource management practice. Counsel for QAC provided to us a copy
of the decision of the Independent Hearings Panel on the Christchurch Replacement District
Plan regarding the section of that Plan dealing with strategic directions and strategic
outcomes, which rather tends to illustrate Mr Paetz’s point. Mr Paetz also advised that in
addition to being utilised in the assessment of resource consent applications, the strategic
direction provided in Chapter 3 would also provide a strategic context for consideration of any
proposed plan changes and designations.

Mr Paetz described Chapter 3 as sitting at the top of a hierarchical structure over both the
other chapters in Part 2, and over the PDP as a whole.

We accept Mr Paetz’s broad characterisation of the trend of district planning in New Zealand
over the life of the Act. The gradual movement from a focus on the management of effects to
providing greater planning direction might be illustrated in relation to a district with some
similarities (at least as regards demand for residential development in rural areas) to
Queenstown Lakes District, by the Environment Court’s decision in Mapara Valley Preservation
Society Inc v Taupo District Council**.

106
107
108
109
110

See in particular the Section 42A Report on Chapters 3 and 4 at pages 8-12
The evidence of Mr Colegrave provided greater detail on population trends.
Section 42A Report at pages 13-14

Paragraph 8.1

A083/2007 at paragraphs 41-43
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53.

54.

55.

56.

57.

58.

A number of parties who attended the hearing suggested to us that the PDP had moved too
far away from managing effects and toward prescribing outcomes!*!. It was argued that this
was inconsistent with the effects-based and/or enabling focus of the purpose of the Act.
Counsel for Skyline Enterprises Ltd and others submitted to us both that section 5 is by its
nature enabling!!? and that the premise of the Act is “inherently and intentionally ‘effects-
based’”*3, Counsel did not cite any authority for these propositions'* and agreed, when we
discussed it with her, that the Act is only enabling if one includes consideration of enabling
protection®®,

Accordingly, we do not accept that the approach of the PDP has inherent legal flaws on this
kind of generalised basis. As we think counsel accepted, it is much more a question as to what
specific provisions best satisfy the section 32 tests. In addition, of course, we also have to
ensure the PDP satisfies the other statutory requirements discussed in greater detail in Report
1.

Submissions that the PDP was insufficiently effects-based or enabling were frequently
combined with an argument that the PDP was flawed because it failed to use the language of
the Act. Mr Jeff Brown, for instance, suggested to us that the use of the language of the Act is
well understood by professionals and the public, and that the introduction of new terms would
create uncertainty and potentially litigation. His view was that RMA language should be the
default language of any district plan and that non-RMA language should be used sparingly**®.
In Mr Brown’s view the wording of provisions needs to be very carefully chosen to offer as
much precision as possible.

While we will discuss alternative wording formulations in the context of the objectives and
policies of Chapters, 3, 4 and 6, the most common wording amendments suggested were to
substitute “avoid, remedy or mitigate” for “avoid”, “recognise and provide for” in the place of
“protect” and to add the word “inappropriate” before “subdivision, use and development”.

The trouble with the wording of the Act in these instances is that while well-known and the
subject of extensive judicial commentary, it does not necessarily provide any direction when
used in this context.

Thus, while a policy using the word “avoid” is quite clear as to its meaning®!’, adding “remedy
or mitigate” to produce the combined phrase “avoid, remedy or mitigate” provides no
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That was the thrust for instance of the submissions made by Ms Baker-Galloway, counsel for Darby
Planning LP

Paragraph 3.4 of counsel’s submissions

Paragraph 4.9 of counsel’s submissions

When we asked counsel for Darby Planning LP, who advanced a similar position, whether she could
provide us with authority to support a submission that effects-based planning is the only premise of
the Act, she could not do so.

The proposition we put to counsel is almost an oxymoron, but it acknowledges the emphasis given by
the majority of the Supreme Court in Environmental Defence Society v The New Zealand King Salmon
Company Ltd [2014] NZSC 38 to the fact that the first part of section 5(2) talks of managing the “use,
development and protection” of natural and physical resources. We note that without intending any
disrespect to William Young J, we refer hereafter to the judgment of the majority delivered by Arnold J
for brevity as the judgment of the Court

Evidence of Jeff Brown at 3.2-3.5.

Refer Environmental Defence Society v The New Zealand King Salmon Company Ltd [2014] NZSC 38 at
96, while noting the acknowledgement by the Court that the term might vary in meaning according to
context.
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59.

60.

61.

62.

direction in the absence of clarification as to how much mitigation might be acceptable and/or
what outcome needs to result. Similarly, while section 6 of the Act instructs decision makers
torecognise and provide for a range of specified matters, if the PDP utilises the same language,
it provides little or no guidance unless it says how a particular matter will be recognised and
provided for, and with what end result. Lastly, inserting the word “inappropriate”, so that a
policy provides for protection (for example of an outstanding natural landscape) “from
inappropriate subdivision, use and development”, provides little or no clarification as to what
is intended given the finding of the Supreme Court in the King Salmon litigation!!® that:

“.. where the term “inappropriate” is used in the context of protecting areas from
inappropriate subdivision, use or development, the natural meaning is that
“inappropriateness” should be assessed by reference to what is sought to be protected”.

Proving that if you wait long enough, history will indeed repeat itself, we note that the
Environment Court faced similar arguments in the appeals on what ultimately became the
ODP. Thus, in Wakatipu Environmental Society Inc v Queenstown Lakes District Council**’, the
Court recorded a submission on behalf of the appellant society that:

“Under the guise of ‘enabling’, policy is being reduced to general platitudes and repetition of
phrases from the Act. Our view is that the Plan is to articulate the RMA in this district, not just
repeat the Act...”

The Court commented as follows*?°:

“We have some sympathy for that submission. There is an observable trend from the notified
plan to the revised plan, increasing in suggested solutions to us, which is to adopt a standard
policy formula, parroting section 5(2)(c) of the RMA: to “avoid, remedy or mitigate the adverse
effects of ...”. We consider that policies with more detail may be of more assistance in both
determining the relative methods of implementation, and in applying the policies when the
district plan is operating.”

And then in a subsequent decision'?!, the Court was considering a draft policy worded as
follows:

“To avoid subdivision and development on the outstanding natural landscapes and features of
the Wakatipu Basin.”

The Court commented!?%:;
“So Policy 3(a) needs to be changed. Is it then adequate to add “inappropriate”? We consider

itis not: that addition merely repeats the language of the Act and gives it little or no guidance
to anyone. We re-emphasise’?® that merely parroting the statutory formula is of little use.”
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[2014] NZSC 38 at [101]. Ms Hill, counsel for Ayrburn Farm Estate Ltd, Bridesdale Farm Developments
Ltd, Shotover Country Ltd and Mr Cardrona Station Ltd argued that King Salmon could be
distinguished. We address her argument in the context of our discussion of Objective 3.2.5.1 below.
C180/99 ([2000] NZRMA 59). We refer to this decision throughout this report as C180/99 since that
was generally the convention adopted by counsel before us.

At paragraph 150

C74/2000

At paragraph 10

Cross referencing paragraph 150 from its earlier decision, quoted above
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63.

64.

65.

The Court also provided us with some guidance regarding the submission made to us in a
number of different contexts, with multiple variations, that the determination of particular
matters should be left to a resource consent context. Thus, in its 1999 decision, the Court said:

“The latters’” argument that the capacity of the landscape to absorb development should be
assessed on a case by case basis does not impress us. While there are dangers in managing
subjective matters rather than letting the market determine how the landscape should be
developed and altered, those factors are outweighed when the appropriate management is
the status quo and there is a statutory sanction for the protection of the outstanding natural
landscape from inappropriate subdivision and development. Management under a Plan may
avoid inconsistent decisions, and cumulative deterioration of the sort that has already
occurred.”?*

Fortified by the guidance of the Environment Court in relation to the ODP, we take the view
that use of the language of the Act is not a panacea, and alternative wording should be used
where the wording of the Act gives little or no guidance to decision makers as to how the PDP
should be implemented. We take the same view where the superior documents provide only
very general guidance. The RPS in particular tends to reproduce the phraseology of the Act
and thus raises the same issues in terms of the need for greater direction.

Having said that, we acknowledge a point made in the Hearing Panel’s Report 1. Clear terms
(like avoid) need to be used with care to ensure they do not have unintended effects; in that
particular case, to preclude worthwhile and appropriate activities.

124

See 180/99 at [137]. See also C74/2000 at [10]
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66.

67.

68.

69.

70.

PART B - CHAPTER 3
OVERVIEW/HIGHER LEVEL PROVISIONS

As notified, Chapter 3 contained a Statement of Purpose (in 3.1) and then seven subsections
(3.2.1-3.2.7 inclusive) each with its own “goal”, one or more objectives under the specified
goal and in most but not all cases, one or more policies to achieve the stated objective. The
specified goals are as follows:

“3.2.1 Goal Develop a prosperous, resilient and equitable economy;

3.2.2 Goal The strategic and integrated management of urban growth;

3.2.3 Goal A quality built environment taking into account the character of individual
communities;

3.2.4 Goal The protection of our natural environment and ecosystems;

3.2.5 Goal Our distinctive landscapes are protected from inappropriate development;

3.2.6 Goal Enable a safe and healthy community that is strong, diverse and inclusive for all
people.

3.2.7 Goal Council will act in accordance with the principles of the Treaty of Waitangi and
in partnership with Ngai Tahu.”

The initial question which requires determination is whether there should be a strategic
chapter at all. UCES'?® sought that some aspects be shifted out of Chapter 3 into other
chapters, but otherwise that the entire chapter should be deleted. We note in passing that in
terms of collective scope, this submission would put virtually all relief between Chapter 3 as
notified and having no strategic chapter, within scope.

As Mr Haworth explained it to us, the UCES submission forms part of a more general position
on the part of the Society that, with some specified changes, the format and context of the
ODP should remain unchanged. At the core of his argument, Mr Haworth contended that the
ODP was generally working well and should simply be rolled over, certainly as regards the
management of the rural issues of interest to UCES. He appeared to put this in part on the
basis of the character of the PDP process as a review of the ODP and in part on his own, and
UCES’s, experience of the ODP in operation. He referred specifically, however, to a Council’s
monitoring report!?%, quoting it to the effect that “Council should consider carefully before
setting about any comprehensive overhaul”.

We note that the quotations Mr Haworth extracted from the 2009 monitoring report were
somewhat selective. He omitted mention of what was described!?” as the major qualification,
a concern that the Plan may not be effective in avoiding cumulative adverse effects on the
landscape and in preventing urban style expansion in some areas.

Nor do we think there is anything in this being a ‘review’ of the ODP. The discretion conferred
by section 79 is wide, and in this case the Council has considered whether changes are required
and determined that a different approach, employing a greater degree of strategic direction,
is needed. That said, where submissions (such as those of UCES) seek reversion to the
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Submission 145: Opposed in FS1162, FS1254, FS1313

District Plan Monitoring Report: Monitoring the Effectiveness and Efficiency of the Rural General
Zone, QLDC April 2009

At page 3
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71.

72.

73.

74.

75.

76.

77.

structure and/or content of the ODP, section 32 requires that we consider that as a possible
alternative to be recommended.

In that regard, Mr Haworth also drew attention to the increased complexity of management
of rural subdivision and development which, under the PDP as notified, is split between
Chapter 3, Chapter 6 and Chapter 21. He also criticised the content of those provisions which
provided, as he saw it, a weakening of the ability to protect landscape values in the rural
environment, but we regard that as a different point, which needs to be addressed in relation
to the provisions of the respective chapters.

While there is much that can be learned from the decisions that gave rise to the ODP, equally,
it needs to be recognised that those decisions are now more than 15 years old. The evidence
of the Council on the extent of growth in the District over that period is clear. While the
Environment Court remarked on those trends in its 1999 decision, particularly in the Wakatipu
Basin, the District is now significantly further along the continuum towards an optimal level of
development (some might say it is already sub-optimal in some locations). Mr Haworth
himself contended that there is more pressure on the ONLs of the District.

Case law has also advanced. The Supreme Court’s decision in King Salmon in particular,
provides us with guidance that was not available to the Environment Court in 1999.

Lastly, the jurisdiction of the Environment Court was constrained by the document that was
the result of Council decisions, and the scope of the appeals before it. We do not know if the
Environment Court would have entertained a strategic directions chapter in 1999. It does not
appear to have had that option available to it, and the Court’s decisions do not record any
party as having sought that outcome.

We also accept Mr Paetz’s evidence that there is a need for a greater level of strategic direction
than the ODP provided to address the challenging issues faced by the District'%.

In summary, we do not recommend complete deletion of Chapter 3 as sought by UCES. While,
as will be seen from the discussion following, there are a number of aspects of Chapter 3 that
might be pared back, we think there is value in stating strategic objectives and policies that
might be fleshed out by the balance of the PDP. Put in section 32 terms, we believe that this
is the most appropriate way to achieve the purpose of the Act in this District at this time.
Similarly, while we do not recommend complete substitution of the ODP for the existing
strategic chapters, there are aspects of the ODP that can usefully be incorporated into the
strategic chapters (including Chapter 3). We discuss which aspects in the body of our report.

If Chapter 3 is to be retained, as we would recommend, the next question is whether its
structuring is appropriate. Queenstown Park Limited'?® sought that the strategic direction
section be revised “so that the objectives and policies are effects based, and provide a forward
focussed, strategic management approach”. Those two elements might arguably be seen as
mutually contradictory, but the second half of that relief supports a view that we would agree
with, that there needs to be a focus on whether what is provided is indeed forward looking
and genuinely ‘strategic’. Put another way, the guidance it provides needs to be pitched at a
high level, and not focus on minutiae.
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129

Most of the other planners who gave evidence appeared to take the desirability of having one or more
‘strategic’ chapters as a given. Mr Tim Williams, however, explicitly supported the concept of having
higher order provisions (at paragraph 10 of his evidence).

Submission 806
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79.

80.

81.

82.

83.

84.

In terms of general structuring, the submission of Real Journeys Limited®*° that provisions
should be deleted where they duplicate or repeat other provisions might be noted. We agree
that where provisions are duplicated, that duplication should generally be removed. The
challenge is of course to identify where that has occurred.

The telecommunication companies!3! sought that the relationship of the goals, objectives and
policies with the other Chapters of the Plan be defined and that the goals be deleted but
retained as titles. Another variation on the same theme was provided by Darby Planning LP*3?,
which sought that the goals be deleted and incorporated into the relevant objective.

d133 d134

Remarkables Park Limite and Queenstown Park Limite also sought deletion of the goal
statements “to remove confusion as to their status and relationship to objectives and policies”.

We think that the starting point when looking at the structuring of Chapter 3, both internally
and with respect to the balance of the PDP, is to decide what the goals are, and what purpose
they serve. When counsel for the Council opened the hearing on 7 March 2016, he suggested
that the goals were a mixture of objectives and issues, or alternatively a mixture of issues and
anticipated environmental results. Consistent with that view, in his reply evidence, Mr Paetz
stated:

“The goals are more than the description of an issue, having the aspirational nature of an
objective.”

He opposed, however, relabelling them as objectives as that would potentially create
structural confusion with objectives sitting under objectives. In Mr Paetz’s view, the use of
the term “goal” is commonly understood by lay people and he saw no particular problem with
retaining them as is.

We do not concur.

As Mr Paetz noted, lay people have a reasonably clear understanding what a goal is. However,
as counsel for Darby Planning LP pointed out to us, that understanding is that a goal is an
objective (and vice versa)!®>. It is inherently unsatisfactory to have quasi-objectives with no
certainty as their role in the implementation of the PDP. Objectives have a particular role in a
District Plan. Other provisions are tested under section 32 as to whether they are the most
appropriate way to achieve the objectives. As Mr Chris Ferguson®*® noted, they also have a
particular legal significance under section 104D of the Act. Accordingly, itisimportant to know
what is an objective and what is not. We recommend that the goals not remain stated as
‘goals’.
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Submission 621

Submissions 179, 191, 781: Opposed in FS1132; Supported in FS1121

Submission 608: Opposed in FS1034

Submission 807

Submission 806

Ngati Kahungunu Iwi Inc v Hawkes Bay Regional Council [2015] NZEnvC50 at [42] citing the Concise
Oxford Dictionary

Planning witness appearing for Darby Planning LP, Soho Ski Area Ltd, Treble Cove Investors, Hansen
Family Partnership
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There appear to be at least four alternative options. They could be deleted or alternatively
converted to titles for the respective subsections, as the telecommunication submitters
suggest. The problem with the goals framed as titles is that they would then add little value
and would not reflect the process by which the objectives and policies were developed, which
as we understand it from the evidence of Council, reflected those goals.

That would be still more the case if they were simply deleted, as Remarkables Park Ltd and
Queenstown Park Ltd seek.

They could be incorporated into the objectives, as Darby Planning LP suggests. That would
preserve the work that went into their formulation, but the submission does not identify how
exactly the objectives should be revised to achieve that result’®’.

Logically there are two ways in which the goals might be incorporated into the objectives. The
first is if the wording of the goals were melded with that of the existing objectives. We see
considerable difficulties with that course. On some topics, there are a number of objectives
that relate back to a single goal. In other cases, a single objective is related to more than one
goal. It is not clear to us how the exercise could be undertaken without considerable
duplication, and possibly an unsatisfactory level of confusion.

The alternative is to reframe the ‘goals’ as higher-level objectives, each with one or more
focused objectives explicitly stated to be expanding on the higher-level objective. This avoids
the problem of excessive duplication noted above, and the fact that some of the existing
objectives relate back to more than one ‘goal’ can be addressed by appropriate cross-
referencing. It also addresses the problem Mr Paetz identified of potential confusion with
objectives under objectives. We recommend this approach be adopted and Chapter 3 be
restructured accordingly. We will discuss the wording of each goal/higher-level objective
below.

One problem of expressing the goals as higher-level objectives is that they fail to express the
issues the strategic objectives seek to address!*®. The result is something of a leap in logic; the
high-level objectives come ‘out of the blue’ with little connection back to the special qualities
identified in section 3.1.

The reality is, as the section 32 report for this aspect of the Plan makes clear®, that the ‘goals’
were themselves derived from a series of issues, worded as follows:

“1. Economic prosperity and equity, including strong and robust town centres;

2. Growth pressures impacting on the functionality and sustainability of urban areas, and risking
detracting from rural landscapes;

3. High growth rates can challenge the qualities that people value in their communities;

Quality of the natural environment and ecosystems;

5. The District’s outstanding landscapes offer both significant intrinsic and economic value for the
District and are potentially at threat of degradation given the District’s high rates of growth;

6.  While median household incomes in the District are relatively high, there is significant variation
in economic wellbeing. Many residents earn relatively low wages, and the cost of living in the
district is high — housing costs, heating in winter, and transport. This affects the social and

A
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Mr Chris Ferguson, giving planning evidence on the point, supported this relief (see his paragraph 109)
but similarly did not provide us with revised objectives illustrating how this might be done.

A role both counsel for the Council and Mr Paetz identified, the goals as having, as above.

Section 32 Evaluation Report — Strategic Direction at pages 5-11
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economic wellbeing of some existing residents and also reduces the economic competitiveness
of the District and its ability to maximise productivity. The design of developments and
environments can either promote or deter safety and health and fitness.

7. Tangata whenua status and values require recognition in the District Plan, both intrinsically in
the spirit of partnership (Treaty of Waitangi), but also under Statutes;”

These issues have their faults. There is an undesirable level of duplication between them. The
fourth issue is not framed as an issue. The sixth issue is in fact two discrete points, the first of
which, as well as being extremely discursive, is actually an aspect of the first issue.

Even given these various faults, however, we consider a modified version of the section 32
report issues would add value as part of the background information in Section 3.1, explaining
the link between the special qualities it identifies and the objectives set out in Section 3.2.
Unlike the objectives, the issues have no legal status or significance and we regard them as
merely clarifying the revised higher-level objectives by capturing part of what was previously
stated in the ‘goals’.

We will revert to how the ‘issues” might be expressed in the context of our more detailed
discussion of Section 3.1.

More generally in relation to the structuring of Chapter 3, we have formed the view that the
overlaps between goals, and the separation of each subsection of Chapter 3 into a goal,
followed by one or more objectives, with many of those objectives in turn having policies
specific to that objective, has created a significant level of duplication across the chapter. In
our view, this duplication needs to be addressed.

We are also concerned that there has been a lack of rigour in what has been regarded as
‘strategic’, which has in turn invited suggestions from some submitters that Chapter 3 ought
to be expanded still further 4°,

We recommend that the best way to approach the matter is to collect together the strategic
objectives in one section and the strategic policies in a separate section of Chapter 3.
Objectives and policies duplicating one another are then no longer required and can be
deleted.

It is recognised that it is still important to retain the link between objectives and policies, but
this can be done by insertion of internal cross referencing. As previously discussed, we
consider it is helpful to set out the issues that have generated the higher-level objectives, and
we suggest a similar cross referencing approach to the links between the issues and the higher-
level objectives. The revised PDP Chapter 3 attached to this report shows how we suggest this
might best be done.

We also concur with the suggestion in the telecommunication submissions that there is a need
for clarification as to the relationship between Chapter 3 and the balance of the PDP initially,
and then the relationship of Part Two*! with the balance of the Plan. The apparent intent (as
set out in Mr Paetz’s Section 42A Report) is that they should operate as a hierarchy with
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Counsel for DJ and EJ Cassells, Bulling Family and M Lynch and Friends of Wakatipu Gardens and
Reserves for instance suggested to us that this was required to provide balance
Comprising Chapters 3-6 inclusive
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Chapter 3 at the apex, but the PDP does not actually say that. The potential confusion is
enhanced by the fact that the ODP was drafted with the opposite intent*2.

The last paragraph of Section 3.1 is the logical place for such guidance. Mr Chris Ferguson'*
suggested we might utilise a similar paragraph to that which the independent Hearing Panel
for the Replacement Christchurch District Plan approved — stating explicitly that Chapter 3 has
primacy over all other objectives and policies in the PDP, which must be consistent with it.
That wording, however, reflected the unique process involved there, with the Strategic
Directions Chapter released before finalisation of the balance of the Plan, and we think a more
tailored position is required for the PDP to recognise that we are recommending revisions to
the whole of Stage 1 of the PDP to achieve an integrated end product. Combining this concept
with the need to explain the structure of the revised chapter, we recommend that it be
amended to read as follows:

“This Chapter sets out the District Plan’s high-level objectives and policies addressing these
issues. High level objectives are elaborated on by more detailed objectives. Where these more
detailed objectives relate to more than one higher level objective, this is noted in brackets after
the objective. Because many of the policies in Chapter 3 implement more than one objective,
they are grouped, and the relationship between individual policies and the relevant strategic
objective(s) identified in brackets following each policy. The objectives and policies are further
elaborated on in Chapters 4-6. The principal role of Chapters 3-6 collectively is to provide the
direction for the more detailed provisions related to zones and specific topics contained
elsewhere in the District Plan. In addition, they also provide guidance on what those more
detailed provisions are seeking to achieve, and are accordingly relevant to decisions made in
the implementation of the Plan.”

Section 3.1 - Purpose

With the exception of clarification of the relationship between the different elements of
Chapter 3 and the balance of the PDP, as above, the submissions seeking amendments to the
Statement of Purpose in Section 3.1'** appear to be seeking to incorporate their particular
aspirations as to what might occur in future, rather than stating the special qualities the
District currently has, which is what Section 3.1 sets out to do. Accordingly, we do not
recommend any change to the balance of Section 3.1.

We note that the amendments sought in Submission 810 was withdrawn when the submitter
appeared at the Stream 1A hearing.

To provide the link between the specified special qualities and the high-level objectives in
Section 3.2, we recommend the issues set out in the section 32 report be amended.

As discussed above, the sixth issue is effectively two issues with the first part an overly
discursive aspect of the first issue. Looking both at the first part of sixth issue and the
explanation of it in the section 32 report, the key point being made is that not all residents are
able to provide for their social economic wellbeing due to a low wage structure and a high cost
of living. The concept of an equitable economy in the first issue captures some of those issues,

142
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C180/99 at [126]

Planning witness for Darby Planning LP

Submission 238: Opposed in FS1107, FS1157, FS1226, FS1234, FS1239, FS1241, FS1242, FS1248,
FS1299; and Submission 598: Supported in F$1287
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