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Variation to Stage 1 Landscapes Chapter 6:

Underlined text for additions and strike-threugh text for deletions.

Part 6.2 Values - Last paragraph: Delete.

Insert in Section 6.3

6.3.3A Provide a separate regulatory regime for the Wakatipu Basin Rural Amenity Zone, within which the
Outstanding Natural Feature, Outstanding Natural Landscape and Rural Character Landscape
categories and the policies of this chapter related to those categories do not apply. (3.2.1.1, 3.2.1.7,
3.2.1.8,3.2.5.2, 3.3.20-24, 3.3.32).

6.3.3B Classify the Open Space and Recreation zoned land located outside the Urban Growth Boundary
as Outstanding Natural Landscape, Outstanding Natural Feature or Rural Character Landscape,
and provide a separate requlatory framework for the Open Space and Recreation Zones within which
the remaining policies of this chapter do not apply.

Part 6.4 Rules - Delete:
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PART B— AMENDMENTS TO STAGE 1 CHAPTERS

VARIATION TO STAGE 1 CHAPTER 6 LANDSCAPES

As part of Chapter 38 Open Space and Recreation, the PDP Stage 1 Chapter 6 Landscapes was
varied to address issues arising with the application of the landscape provisions in Chapter 6 to
zones other than Rural. With respect to Open Space and Recreation Zones introduced through
Chapter 38, a difficulty arose as land outside the Urban Growth Boundary and within reserves
was zoned Rural under Stage | of the PDP. Landscape provisions with respect to any land which
was classified as Outstanding Natural Landscape (ONL) or Outstanding Natural Feature (ONF)
only applied to land which was zoned Rural, and did not apply to former Rural zoned land now
incorporated within the new Open Space and Recreation Zones introduced through Chapter 38
as part of Stage 2 of the PDP13,

Matters relating to this variation have however been addressed separately under the Stream
14 report relating to the Chapter 6 variation!'*. This reflects the fact that nearly all of the
submissions relating to the variation to Chapter 6 lodged in Stage 2 were made with reference
to Chapter 24 and other rural zones.

Ms Edgley addressed the background to this matter in some detail in her Section 42A Report on
Chapter 38. She explained that there was a difficulty in making any amendments to policies in
Chapter 6, as many of these were already subject to appeal. She recommended that the matter
be resolved by the addition of the following new policy to Chapter 6:

6.3XX

Classify the Open Space and Recreation zones land located outside the Urban Growth
Boundary as ONL, ONF or RCL, and provide a separate regulatory framework for the Open
Space and Recreation Zones within which the remaining policies of this chapter do not apply.

We concur with this recommendation, and her recommendations with respect to the
submissions on Chapter 38 relating to this matter. We recommend it be included as Policy
6.3.3B.

Stream 14 have recommended to us a further policy to include in Chapter 6 to give effect to the
variation and respond to the submissions lodged on this variation. We accept the reasoning
provided in Report 18.1 and recommend that the following Policy 6.3.3A be included in Chapter
6:

Provide a separate regulatory regime for the Wakatipu Basin Rural Amenity Zone, within which
the Outstanding Natural Feature, Outstanding Natural Landscape and Rural Character
Landscape categories and the policies of this chapter related to those categories do not apply.
(3.2.1.1, 3.2.1.7, 3.2.1.8, 3.2.5.2, 3.3.20-24, 3.3.32).
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C Edgley, Section 42A Report, paragraph 10.5
Refer Section 2.5, Report 18.1
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There were also a number of general submissions focussing on the procedural underpinning
for Chapter 24. A number of submissions sought, for instance that further assessments be
undertaken prior to the hearings for Chapter 242* or that the section 32 analysis be revised?®.

Such submissions do not relate to matters within our jurisdiction and must necessarily be
rejected.

Amendments to Chapters 3 and 6
We have already discussed the significance of the ‘Strategic Chapters’ of the Proposed District
Plan?*® in Section 2.1. In summary, those chapters provide higher level direction for the more

detailed chapters of the Proposed District Plan that follow.

Apart from two sections of Chapter 6, the Proposed District Plan (Stage 2) did not include any
additions or amendments to the strategic chapters.

We note that those two amendments were not listed for hearing as part of Stream 14, but
they were the subject of evidence in Mr Barr’s Section 42A Report.

Having initially submitted we should make no recommendation on those changes, because
they were not properly before us, Ms Scott for the Council noted that most but not all of the
submitters on the two Chapter 6 changes were parties to Stream 14. She therefore suggested
that we might provide comments on those suggested changes for the benefit of the Stream 15
Hearing Panel. We understand that the Stream 15 Hearing Panel did not receive any additional
evidence from submitters on this subject and so it may be helpful if we set out our views, as
Ms Scott suggested. We will do after dealing with the submissions on other aspects of
Chapters 3 and 6.

A number of submitters sought changes to both Chapter 3 and Chapter 6 that were not the
subject of variation by the Proposed District Plan (Stage 2). Such submissions give rise to an
initial legal issue, as to whether they are “on” the provisions notified so that we might consider
their merits. Case law is clear that where the subject matter of a Plan Change or Variation is
limited, submissions cannot provide jurisdiction to expand the scope of the Plan
Change/Variation?".

In this particular case, there is the additional consideration that the appeals on the Proposed
District Plan (Stage 1) put practically all of Chapters 3 and 6 in issue, so that the wording of
provisions in those chapters is a matter for the Environment Court, and not for us.

244
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See e.g. Submissions 2246, 2251 and 2332: Supported by FS2765 and FS2766; Opposed by FS2714 that
sought that a housing and business development capacity assessment be completed and released, prior
to the hearings

See Submission 2332; Opposed by FS2714

Chapters 3-6 inclusive

See e.g. Clearwater Resort Limited v Christchurch City Council High Court AP34/02; Palmerston North
City Council v Motor Machinists Limited [2013] NZHC 1290. Compare Albany North Landowners and
others v Auckland Council [2016] NZHC 138 per Whata J at [129]-[131] emphasising the difference when
submissions are made on a full district plan review (in that case the Proposed Auckland Unitary Plan).

44



171.

172.

173.

174.

175.

176.

177.

Ms Scott for the Council submitted to us that submissions might properly seek amendments
to the strategic chapters by way of addition, provided those additions are specific to the areas
of the Wakatipu Basin the subject of Chapter 24 and do not impact on the application of the
existing provisions in those chapters to the balance of the District.

Ms Scott specifically took issue with amendments to the strategic chapters suggested by Mr
Farrell in his evidence for Wakatipu Equities Limited and Slopehill Properties Limited on the
basis that they would not satisfy that test.

Applying the approach suggested by Ms Scott, Mr Barr’s Section 42A Report concluded that it
was desirable to add a series of additional policies to Chapter 6 to ensure Chapter 24
implements Chapter 6 and achieves Chapter 324,

We will discuss Mr Barr’s recommendations shortly. First though we need to address the
extent of our jurisdiction, because Counsel for Boxer Hills Trust and Trojan Helmet Limited, Ms
Wolt, took issue with Ms Scott’s submissions for Council. She argued that there was no scope
to add additional provisions to Chapter 6 of the Proposed District Plan because, with the
exceptions we have noted above, the higher order chapters were not addressed by the
Proposed District Plan (Stage 2), and it would cause significant prejudice to submitters,
including Trojan Helmet Limited if the Proposed Plan were amended by a “side wind”. Counsel
also recorded that it had been obvious to Trojan Helmet Limited that there was no clear
connection between Chapter 24 and the higher order strategic chapters, but the submitter
considered there was no jurisdiction to make a submission on these chapters.

We found that submission somewhat curious given that Boxer Hills Trust, which we
understood to be a related entity to Trojan Helmet Limited and for whom counsel was also
making legal submissions, was one of a number of submitters whose submission sought as
relief that Chapters 3 and 6 be amended so that the Wakatipu Basin Rural Amenity Zone and
the Wakatipu Basin Lifestyle Precinct “are integrated with and have higher order authority
from those chapters”. The submission noted specifically that that would include new
objectives and policies within those chapters. Counsel did not explain how she was able to
reconcile the conflicting positions between the parties for whom she was appearing?*.

We agree with Ms Scott’s submissions on the extent of our jurisdiction. Clearly, we have no
ability to recommend amendments to provisions that are now before the Environment Court.
To the extent that Mr Farrell sought to persuade us of the merits of different objectives and
policies in the strategic chapters, we think that evidence was misconceived. It follows also
that Submission 2244, which opposed Chapters 3 and 6, along with the Morven Ferry et al
submissions that proposed amendments to a number of provisions in Chapters 3, 6 and 21

that were not the subject of variation, must necessarily be rejected as being out of scope?°.

By the same token, however, we do not think that the fact that new provisions are located
within Chapter 6 (or Chapter 3 for that matter) is decisive.

248
249

250

Refer paragraphs 38.19-38.21

The position adopted for Trojan Helmet Ltd is also difficult to reconcile with its support in FS2796 for
Submission 2505 which sought specified amendments to Chapter 3.

See also the submission of Queenstown Trails Trust (#2575) repeating submissions made on the
Proposed District Plan (Stage 1) that is out of scope for the same reason.
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Ms Wolt accepted that we might have scope to put higher level provisions in Chapter 24
(depending on their wording). If additional provisions properly relate to the subject matter of
Chapter 24, it does not seem to us that it should matter that those new provisions are located
in other parts of the Proposed District Plan, if that better fits with the structure of the PDP.

Beyond that, however, to advance our consideration of Mr Barr’s recommendations, we need
to review the other submissions that might give jurisdiction for those additional policies.

There were a large number of submissions on this aspect of the PDP, but they fell into quite
discrete groups.

The first group of submissions were either in exactly the same or substantially the same form
as the Boxer Hills Trust submission quoted above and sought non-specific amendments to
Chapters 3 and 6 so as to provide higher order policy support for Chapter 24, and in many
cases also, integration of the Chapter 24 zones with Chapters 3 and 6%°1.

A separate group of submissions®? sought amendments to the provisions of Chapters 3 and
Chapter 6:

“To provide appropriate objective and policy support for the zone [referring to the

Rural Amenity Zone]j, to:

- Recognise that the Wakatipu Basin has landscape qualities distinct from the Rural
Landscape Classification;

- Identify the characteristics and amenity values of the Wakatipu Basin through a
proper and comprehensive mapping of the landscape character areas within it;

- Provide for areas of rural living within the Wakatipu Basin through identification
of the lifestyle precinct;

- Recognise and provide for areas of commercial activities within the basin and
provide for them through a new commercial precinct (“Lakes Hayes Cellar
Precinct”);

- Provide an appropriate policy structure in support of the proposed areas of
landscape character and guidelines underpinning Chapter 24;

- Ensure that the landscape categories within Chapter 6 do not apply within the
Lifestyle and Commercial Precincts.”

Submissions 2377 and 2378 particularised that relief; they sought new policies in Chapter 3
reading as follows:

“Recognise the Wakatipu Basin as having landscape qualities distinct from the Rural
Landscape Classification of the District;

251

252

See Submissions 2291, 2313, 2314, 2315, 2316, 2317, 2318, 2319, 2320 and 2389: supported by FS2708,
FS2709, FS2725, FS2748, FS2750, FS2765, FS2766, FS2781, FS2783, FS2784, FS2787 and FS2792;
opposed by FS 2794.

Submissions 2376, 2377 and 2788: supported by FS2782, FS2783 and FS2784
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185.

186.

Identify the characteristics and amenity values of the Wakatipu Basin through the
mapping of areas of landscape character and the formulation of associated landscape
guidelines.

Provide areas for rural living within the Wakatipu Basin through identification of a
lifestyle precinct located within those parts of the landscape having higher capacity to
absorb change.

Opportunities for low density housing are enabled within a rural setting to provide
greater access to open space recreation, nature conservation and rural amenity
values.”

Submission 2307 sought the particularised relief quoted above, but not the more general

relief.

A further group of submissions?>® sought variously:

a. An amendment to notified Objective 3.2.5.5 so that it would read:

“The character of the district’s landscapes is maintained by ongoing agricultural land use
and land management where landscape character is derived from predominantly
agricultural use.”

b. A new policy in Chapter 3 worded as follows:

“Recognise and provide for the amenity, social, cultural and economic benefits of rural
living development.”

c. Amendment to the Policy originally notified as 6.3.1.3 to delete any reference to the
Wakatipu Basin.

d. Amendment to the Policy originally notified at 6.3.1.6 to read:

“Encourage rural living subdivision and development where this occurs in areas where the
landscape can accommodate change.”

e. Insertion of a new Policy in Chapter 6 reading:

“Recognise the distinctive character of the Wakatipu Basin and the amenity benefits of
rural living development in this area.”

In his Section 42A Report, Mr Barr considered that no changes to Chapter 3 were necessary.

In his view, the notified provisions of Chapter 24 achieve the Chapter 3 strategic directions

253

254

Submissions 2449, 2475, 2479, 2488, 2489, 2490, 2500, 2501, 2505, 2509, 2525, 2526, 2529, 2550,
2553, 2562, 2577: supported by FS2708, FS2709, FS2711, FS2712, FS2721, FS2722, FS2734, FS2740,
FS2743, FS2747, FS2749, FS2765, FS2770, FS2781, FS2782, FS2783, FS2784, FS2792, FS2795 and
FS2796; opposed by FS 2715

Refer paragraph 38.18
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188.

He recommended, however, a new policy to be inserted in Chapter 6 after Policy 6.3.3
(numbered 6.3.XA), worded as follows:

“Provide a separate regulatory regime for the Wakatipu Basin Rural Amenity Zone, within
which the Outstanding Natural Feature, Outstanding Natural Landscape and Rural Character
Landscape categories and the policies of this chapter related to those categories do not apply.”
(3.2.1.1,3.2.1.7, 3.2.1.8, 3.3.20-24, 3.3.32)

The numbering at the end of Mr Barr’s suggested policy follows the structure of the Decisions
Version of the Chapter 6 policies, cross referencing the relevant provisions in Chapter 3.

Mr Barr recommended a new section be inserted in Chapter 6 to follow Policy 6.3.33,
reading®® as follows:

“Managing Activities in the Wakatipu Basin Rural Amenity Zone.
6.3.34  Avoid urban development and subdivision to urban densities.

6.3.35 Enable continuation of the contribution low-intensity pastoral farming on large
landholdings makes to the District’s landscape character.

6.3.36  Avoid indigenous vegetation clearance where it would significantly degrade the
visual character and qualities of the District’s distinctive landscapes.

6.3.37 Encourage subdivision and development proposals to promote indigenous
biodiversity protection and regeneration where the landscape and nature
conservation values would be maintained or enhanced, particularly where the
subdivision or development constitutes a change in the intensity of the land use or
the retirement of productive farm land.

6.3.38 Ensure that subdivision and development adjacent to Outstanding Natural Features
does not have more than minor adverse effects on the landscape quality, character
and visual amenity of the relevant Outstanding Natural Feature(s).

6.3.39 Encourage any landscaping to be ecologically viable and consistent with the
established character of the area.

6.3.40 Require the proposals for subdivision or development for rural living take into account
existing and consented subdivisional development in assessing the potential for
adverse cumulative effects.

6.3.41 Have particular regard to the potential adverse effects on landscape character and
visual amenity values where further subdivision and development would constitute
sprawl along roads.

255

The cross references to Chapter 3 provisions recommended by Mr Barr are omitted for convenience.
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190.

191.

192.

6.3.42 Ensure incremental changes from subdivision and development do not degrade
landscape quality or character, or important views as a result of activities associated
with mitigation of the visual effects of proposed developments such as screen
planting, mounding and earthworks.

6.3.43 Locate, design, operate and maintain regionally significant infrastructure so as to
seek to avoid significant adverse effects on the character of the landscape, while
acknowledging that location constraints and/or the nature of the infrastructure may
mean that this is not possible in all cases.

6.3.44 In cases where it is demonstrated that regionally significant infrastructure cannot
avoid significant adverse effects on the character of the landscape, such adverse
effects shall be minimised.

6.3.45 Avoid adverse effects on visual amenity from subdivision, use and development that:
a. Is highly visible from public places and other places which are frequented by
members of the public generally (except any trail as defined in this Plan); or
b. forms the foreground for an Outstanding Natural Landscape or Outstanding
Natural Feature when viewed from public roads.

6.3.46  Avoid planting and screening, particularly along roads and boundaries that would
degrade openness where openness is an important part of its landscape quality or
character.

6.3.37 Encourage development to utilise shared accesses and infrastructure and to locate
within parts of the site where it will minimise disruption to natural land forms and to
rural character”.

As Mr Barr made clear, the origins of these 14 suggested new policies lay firmly in the Decisions
Version of Chapter 6. Most of the suggested policies are identical to existing policies in that
chapter and apply to Rural Character Landscape land. Where policies have been amended,
this was only to delete inapplicable elements.

The rationale for reproducing all of these policies arises from the fact that Policy 6.3.1 states
that the classification of Rural Character Landscape land occurs in “Rural Zoned” landscapes in
the District. While the amendments to Chapter 6 forming part of the Proposed District Plan
(Stage 2) deleted other provisions in the notified Chapter 6 reinforcing that the landscape
classifications shown on the planning maps applied only in the Rural Zone, the Hearing Panel
observed in Section 8.4 of its Stream 1B Report that Policy 6.3.1 (notified Policy 6.3.1.2) was
not the subject of variation and has that end result in any event.

The effect of the Proposed District Plan (Stage 2) is to rezone almost all of the non-outstanding
parts of the Wakatipu Basin as Rural Amenity. Accordingly, to the extent that the provisions
of Chapters 3 and 6 provide guidance as to the management of activities occurring on Rural
Character Landscape land, those provisions largely do not apply in the Wakatipu Basin.

It was that position that Mr Barr sought to address with his recommended additional policies.

Mr Barr made it clear that his preference would have been to amend Chapter 6 to provide that
the policies relevant to the Rural Character Landscape areas also applied within the Wakatipu
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Basin, but given the inability to do so in this process, he suggested a new section effectively
mirroring those existing policies.

In the case presented to us for the Council, two lines of argument were advanced to support
our ability to accept Mr Barr’'s recommendations. The first, from Mr Barr, referenced the
submissions on the point that we have summarised above and suggested that if not expressly
sought, the relief recommended by Mr Barr addressed the substance of the submissions.

The second line of argument was that the policies that Mr Barr recommended already applied
to the Wakatipu Basin at notification of the Proposed District Plan (Stage 2), by virtue of the
variations to Chapter 6 contained therein, but that the Hearing Panel’s Stage 1 decisions
altered that position. Accordingly, it was suggested that Mr Barr’s recommendations merely
take the Proposed District Plan back to the position it was in at the time the variation of Parts
6.2 and 6.4 were notified.

We do not accept the second point. The reasoning of the Hearing Panel considering
submissions on the strategic chapters (Stream 1B) was that the limitation on the application
of the (renamed) Rural Character Landscape to Rural Zoned land was contained in notified
Policy 6.3.1.2. That policy was not the subject of variation as part of the Proposed District Plan
(Stage 2) and no submissions sought that it be amended to have the result apparently sought
by Council. It remained in Chapter 6, renumbered as Policy 6.3.1. From an answer Mr Barr
gave to our questions, we rather understood that the Council deliberately chose not to amend
Policy 6.3.1.2 by way of variation because of the difficulty that would have placed the Stream
1B Hearing Panel in seeking to arrive at recommendations in relation to the balance of Chapter
6. Be that as it may, the renumbered Policy 6.3.1 states when the landscape categories apply
in terms that, as above, mean that the policies governing Rural Character Landscape land
largely do not apply in the Wakatipu Basin. In our view, moving from that position is a
substantive change that could only be achieved by way of a submission clearly seeking that
relief.

Having said that, we agree with Mr Barr’s view, and the submissions from a number of parties,
that the end result is a disconnect between the higher-level provisions in the Strategic
Chapters and the general approach taken in Chapter 24.

We disagree with the submissions (and the evidence of Mr Chris Ferguson) that that
disconnect extends to Chapter 3. Policies 3.3.22-3.3.24 inclusive are framed in a way that is
not specific to Rural Character Landscape land and provides policy direction that in our view,
Chapter 24 sits neatly within. The disconnect arises rather with Chapter 6.

We find that Mr Barr’s suggested Policy 6.3.XA would resolve the problem and fits fairly within
the submissions seeking integration of the Chapter 24 Zones with Chapters 3 and 6 noted
above. It sets Chapter 24 up as providing a standalone set of provisions, in much the same
way as the Gibbston Character Zone.

We note that Mr Ferguson also supported that recommendation as providing necessary

integration into Chapter 6. The position is not nearly so clear, however, as regards the other
policies recommended by Mr Barr.
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The suggested policies cover a range of issues. However, because they mirror the policies
applying to Rural Character Landscape land, they clearly do not respond to Submissions 2377,
2378 and 2703, that sought to emphasise the differences between the Wakatipu Basin and
land classified as Rural Character Landscape. Likewise, it difficult to reconcile the
recommended relief with the relief sought by the group of submitters including Submission
2449 quoted above, for the same reason.

Nor do we think it would be appropriate to rely on the submissions such as 2291 seeking higher
level policy guideline and/or integration. The suggested policies are not “higher-level”,
because they are not framed at a higher level of abstraction than the objectives and policies
in Chapter 24. Rather, they provide more detailed policy guidance on a range of points, some
of which overlap with objectives and policies in Chapter 24, and some covering discrete issues.
Nor are they obviously required to integrate Chapters 6 and 24 in the way that is suggested by
Policy 6.3.XA .

There is a second problem relying on these policies as a jurisdictional basis for extensive
changes to Chapter 6. The relief sought is expressed very generally. While we do not accept
the legal argument put to us by Trojan Helmet Limited that no amendments to Chapter 6 could
be made based on submissions on the Proposed District Plan (Stage 2), we do agree that if
amendments are to be made, they need to be made on the basis of submissions that are more
specific as to the relief sought than such general relief. We do not think that an interested
party reading a submission seeking higher level policy direction would contemplate that that
might provide a basis for some 14 quite specific new policies overlaying Chapter 24. In
summary, while we agree that Mr Barr’s recommendation has merit, we do not consider that
we have the scope to accept it.

Turning to the balance of the specific relief sought by submitters that is summarised above,
we do not think that a policy inserted into Chapter 3 indicating that the Wakatipu Basin has
landscape qualities distinct from Rural Character Landscape land adds much to Mr Barr’s
suggested Policy 6.3.XA. It would also introduce an inconsistency because other areas with
‘special’ provisions like Gibbston Valley are not the subject of policies in Chapter 3.

Of the three other policies suggested by Submissions 2307, 2377 and 2378, we do not consider
that they are necessary having regard to the policy we have recommended already providing
that the Rural Amenity Zone has a standalone regulatory regime. We consider also that the
third policy referring to opportunities for low density housing is expressed too generally. To
be within jurisdiction, it needs to be specific to the Wakatipu Basin. If it were made more
specific, we do not think a policy stating that opportunities for Low Density Housing are
enabled adds anything to notified Objective 24.2.5.

Looking at the more general relief sought by Submissions 2376, 2377 and 2378, specific
reference to one new Commercial Precinct is the opposite of higher-level policy guidance. If
recognition of such a new Commercial Precinct has merit (which we discuss further later in
this Report) it can be done through specific policies in Chapter 24.

Turning then to the relief sought by the group of submissions including Submission 2449
guoted above, the suggested amendments to Chapter 3 supported by Mr Farrell are outside
the scope of the hearing for the reasons discussed above. The same point could be made
about the suggested amendment to notified Policy 6.3.1.3, but in any event, the submission
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has been overtaken by the Stage 1 decisions on Chapter 6. The relevant policy (renumbered
6.3.12) does not refer to the Wakatipu Basin.

The suggested amendment to notified Policy 6.3.1.6 is expressed too generally to be within
scope. We do not think it would add anything to Chapter 24 if made specific to the Wakatipu
Basin.

Turning to the amendments to Chapter 6 forming part of the Proposed District Plan (Stage 2),
three provisions were the subject of amendment.

The first amendment was to delete a paragraph formerly part of Part 6.2. When the Proposed
District Plan (Stage 1) was notified, that paragraph read:

"Landscapes have been characterised into three classifications within the Rural Zone. These
are Outstanding Natural Landscapes (ONL) and Outstanding Natural Features (ONF), where
their use, development and protection are a matter of national importance under Section 6 of
the RMA. The Rural Landscapes Classification (RLC) makes up the remaining Rural Zoned land
and has varying types of landscape character and amenity values. Specific policy and
assessment matters are provided to manage the potential effects of subdivision of
development in these locations.”

The second amendment was to delete the first sentence of a rule (Notified Rule 6.4.1.2) which
read:

“The landscape categories apply only to the Rural Zone. The Landscape Character and Strategic
Direction Chapter’s objectives and policies are relevant and applicable in all zones where
landscape values are at issue.”

The third suggested amendment was to Notified Rule 6.4.1.3.
As notified, that rule read:

“The landscape categories do not apply to the following within the Rural Zones:

a. Ski Area Activities within the Ski Area Sub Zones.

b. The area of the Frankton Arm located to the east of the Outstanding Natural Landscape
line as shown on the District Plan maps.

¢. The Gibbston Character Zone;

d. The Rural Lifestyle Zone;

e. The Rural Residential Zone.”

The amendments to this Rule were to substitute “assessment matters” for “categories” in the
first line, deletion of the “s” at the end of the first line so the rule refers to “Rural Zone”, and
deletion of ¢, d, and e.

These changes were the subject of a large number of submissions.

Addressing first the deletion of the paragraph quoted above from Part 6.2, Crown Investments

et al sought that the paragraph be retained. Morven Ferry et al sought that it be retained but
with reference inserted to make it clear that the Rural Residential, Rural Lifestyle, Rural
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221.

Amenity Zones, together with the Precinct, are excluded from the Rural Landscape
Classification. We also note submission 805 that Transpower lodged as part of the Proposed
District Plan (Stage 1), seeking that this particular paragraph include recognition of the national
grid.

The submissions on the Proposed District Plan (Stage 1) are relevant by virtue of clause 16B(1)
of the Act.

Crown Investments et al sought also that Rule 6.4.1.2 be returned to the position as notified
save that reference be added to objectives and policies related to the landscape classifications
applying only in the Rural Zone. We also note a number of submissions filed as part of the
Proposed District Plan (Stage 1) process seeking clarification that the landscape classification
objectives and policies do not apply to the Rural Lifestyle, Rural Residential and Millbrook
Resort Zones?*®. The submission of Arcadian Triangle®” is also worthy of note; that submission
suggested that reference to Chapter 3 (i.e. the Strategic Direction Chapter) might be deleted
because its application across the district was, in the view of the submitter, obvious.

A number of submissions also sought that Rules 6.4.1.2 and 6.4.1.3 be combined. Specifically,
the Morven Ferry et al submissions sought that a combined rule be restated to focus on the
landscape categories, providing that those categories do not apply in the five listed zones,
together with the Precinct.

Many of the Donaldson et al submissions sought that Rule 6.4.1.3 be amended to similar
effect, but the way that the relief in the submission is formulated leaves it unclear as to
whether it is suggested that it should relate to the landscape categories or to assessment
matters, or both.

Crown Investments et al sought that Rule 6.4.1.3 focus on the landscape classifications
together with the objectives, policies and assessment matters relevant to those classifications,
specify the Gibbston Character Zone as a Rural Zone for this purpose and state, for the
avoidance of doubt, that the Rural Zone does not include the Rural Amenity Zone, the Precinct,
the Rural Lifestyle Zone or the Rural Residential Zone.

The submission of BSTGT Limited®*® appears to have sought®*® that Rule 6.4.1.3 include
reference to the Rural Amenity Zone in the list of zones to which the Rule does not apply. The
submission of Slopehill Properties Limited?®® was to similar effect. Stage 1 submissions
specifically related to Rule 6.4.1.3 included those of Contact Energy Limited?®! and
Queenstown Trails Trust?? seeking that the Hydro Generation Zone and any trail (respectively)
be added to the list of specific exclusions.

256
257
258
259

260
261
262

See Submissions 669, 694, 696 and 712
Submission 836
Submission 2487: Supported by FS2782

The actual relief refers to Rule 6.4.5.1, which does not exist, either in the notified or the Decisions

Version of Chapter 6
Submission 2484
Submission 580
Submission 671
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222.

223.

224.

225.

226.

227.

228.

Mount Cardrona Station Limited?®® and Arcadian Triangle Limited?®* also sought that the
exclusion in Rule 6.4.1.3(a) not be limited to Ski Area Activities.

In his Section 42A Report?®®, Mr Barr explained the rationale of the Chapter 6 variations as
relating in part to the fact that the Proposed Open Space and Recreation Zone forming part of
the Proposed District Plan (Stage 2) had been identified both on land classified as ONLs and
ONFs in terms of Section 6 and on land classified as visual amenity in terms of Section 7, and
in part because reference to rural assessment criteria not applying to the Gibbston Character
Zone, the Rural Lifestyle Zone and the Rural Residential Zone was unnecessary; the assessment
matters are contained in Chapter 21, which relates only to the Rural Zone. By contrast, Mr
Barr advised that the varied provisions sought to make it clear that the landscape assessment
criteria would apply to activities not classified as Ski Area Activities if undertaken within the
Ski Area Sub-Zones (i.e. the opposite of the position sought by submissions 407 and 836).

Mr Barr, however, noted that the initial intention underlying the variations in this latter regard
had been overtaken by the Stage 1 decisions which?®® provide that the landscape categories,
and the policies of Chapter 6 related to those categories, do not apply within the Ski Area Sub-
Zones.

Having reviewed other aspects of the Decisions Version of Chapter 6, Mr Barr concluded?®’
that the variation text has been entirely overtaken. In his view, given that all of the relevant
policies in the Decisions Version are the subject of appeal, there was no merit in discussing the
text as varied further. Accordingly, the Chapter 6 text Mr Barr recommended was that as
notified, together with the suggested additional policies discussed above.

Our reading of Decisions Version Policies 6.3.1-6.3.3 is that:

a. Thelandscape categories (and consequently the policies related to those categories) apply
only in the Rural Zone;

b. Within the Rural Zone, the Ski Area Sub-Zone and the area of Frankton Arm identified in
Policy 6.3.2 are not the subject of landscape classification and the policies of Chapter 6 do
not apply to them, insofar as they relate to those categories;

c. The Gibbston Character Zone, the Rural Residential Zone, the Rural Lifestyle Zone and the
various Special Zones are not subject to the landscape categories or to the policies of
Chapter 6 related to those categories unless otherwise stated.

To those provisions should be added our recommended additional policy stating that the Rural
Amenity Zone (including the Precinct) are in the same category as the zones listed in (c) above.

It follows, in our view, that the text proposed to be deleted in Part 6.2 is unnecessary. Were
it to be retained, then consistently with the new policy we have recommended as above, then
reference would need to be added to the Rural Amenity Zone. But we think the position is
perfectly clear, as it is.

263
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266
267

Submission 407
Submission 836
At Section 37
In Policy 6.3.2
At 37.20
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229.

230.

231.

232.

233.

234.

235.

2.6

236.

The only reason one would retain that text would be if it were felt necessary to make the
addition requested by Transpower, so that the text refers to the National Grid. However, we
do not believe that that is necessary either. The context of Part 6.2 is one of a general
introduction. If any provisions specifically related to the National Grid are required, they need
to be addressed in the substantive provisions of the Chapter.

Mr Barr inferred from the Hearing Panel’s report on Chapter 6 that that Hearing Panel would
have deleted Rules 6.4.1.2 and 6.4.1.3 if they had not been the subject of variation. We think
that is a fair inference.

We likewise consider that given the Decisions Version policies as they stand, together with the
additional policy we propose, Rules 6.4.1.2 and 6.4.1.3 are unnecessary. The only additional
element they provide is the statement that Chapter 3’s objectives and policies are relevant
and applicable in all zones. We agree with the Stage 1 submission of Arcadian Triangle that
that is obvious on the face of the Plan and does not need to be stated. If it were to be stated,
then we think that the existing text would need to be revised because Chapter 3 contains many
provisions that are not related to landscape values.

In summary, we recommend to the Stream 15 Hearing Panel that:

a. The text of Part 6.2 the subject of variation be deleted as proposed;

b. Rules6.4.1.2 and 6.4.1.3 (renumbered 6.4.1 and 6.4.2 in the Decisions Version) might be
deleted.

Obviously, with the vast bulk of Chapter 6, including Policies 6.3.1-6.3.3 inclusive, the subject
of appeal, the position we have described and on which we have based our recommendation
might change. However, in our view, it is preferable to take that position as the starting point,
and make the provisions affected by Stage 2 consistent with it, in order that the Environment
Court might have a complete package of provisions to review and amend, as appropriate.

Summarising our conclusion on the matters that are within our jurisdiction under this heading,
we recommend the addition of a new policy to follow 6.3.3, numbered 6.3.3A, and worded as
follows:

“Provide a separate regulatory regime for the Wakatipu Basin Rural Amenity Zone, within
which the Outstanding Natural Feature, Outstanding Natural Landscape and Rural Character
Landscape categories and the policies of this chapter related to those categories do not apply.”
(3.2.1.1,3.2.1.7,3.2.1.8, 3.2.5.2, 3.3.20-24, 3.3.32)

We believe that this additional policy is the most appropriate way to integrate Chapter 24 into
the balance of the Proposed District Plan and thereby to achieve the objectives of the
Proposed District Plan.

Scope Issues

One side effect of the staged Proposed District Plan process is that we had a number of
submissions before us deferred from the Stage 1 process related to the location of ONL or ONF
boundaries variously at Arthurs Point, Slope Hill, Crown Terrace and Morven Hill and which, if
accepted, would leave areas of Rural Zoned land the subject of a Rural Character Landscape
notation in the Proposed District Plan. This in turn raises the legal issue as to whether we have
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24. Wakatipu Basin

24.1 Zone Purpose

This chapter applies to the Wakatipu Basin Rural Amenity Zone (Rural Amenity Zone) and its sub-
zone, the Wakatipu Basin Lifestyle Precinct (Precinct). The purpose of the Zone is to maintain and
enhance the character and amenity of the Wakatipu Basin. Schedule 24.8 divides the Wakatipu
Basin into 23 Landscape Character Units. The Landscape Character Units are a tool to assist
identification of the particular landscape character and amenity values sought to be maintained and
enhanced. Controls on the location, nature and visual effects of buildings are used to provide a
flexible and design led response to those values.

The purpose of defining the Precinct is to identify areas within the broader Rural Amenity Zone that
have the potential to absorb rural living and other development, while still achieving the overall
purpose of the Rural Amenity Zone. The balance of the Rural Amenity Zone is less enabling of
development, while still providing for a range of activities suitable for a rural environment.

While the Rural Amenity Zone does not contain Outstanding Natural Features or Landscapes, itis a
distinctive and high amenity value landscape located adjacent to, or nearby to, Outstanding Natural
Features and Landscapes. There are no specific setback rules for development adjacent to
Outstanding Natural Features or Landscapes. However, all buildings except small farm buildings
and subdivision require resource consent to ensure that inappropriate buildings and/or subdivision
does not occur adjacent to those features and landscapes. Buildings and development in the Zone
and the Precinct are required to be set back from Escarpment, Ridgeline and River Cliff Features
shown on the planning maps, to maintain the distinctive and high amenity landscapes of the
Wakatipu Basin.

24.2 Objectives and Policies

Objectives 24.2.1 to 24.2.4 and related policies apply to the Precinct and to the balance of the Rural
Amenity Zone. Objective 24.2.5 and related policies apply to the Precinct only.

24.21 Objective - Landscape character and visual amenity values in the
Wakatipu Basin Rural Amenity Zone are maintained or enhanced.

Policies

24211 Require an 80 hectare minimum net site area be maintained within the Wakatipu Basin
Rural Amenity Zone outside of the Precinct.

2421.2 Ensure subdivision and development is designed (including accessways, services,
utilities and building platforms) to minimise inappropriate modification to the natural
landform.

24.21.3 Ensure that subdivision and development maintains or enhances the landscape
character and visual amenity values identified in Schedule 24.8 - Landscape
Character Units.

24214 Maintain or enhance the landscape character and visual amenity values associated
with the Rural Amenity Zone including the Precinct and surrounding landscape context

by:
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24.21.5

24.21.6

24217

24.21.8

24219

24.2.1.10

24.2.1.11

242112

242113

24.2.2

Policies
24.2.2.1

24222

24223

a. controlling the colour, scale, form, coverage, location (including setbacks from
boundaries) and height of buildings and associated infrastructure, vegetation and
landscape elements;

b. setting development back from Escarpment, Ridgeline and River Cliff Features
shown on the planning maps.

Require all buildings to be located and designed so that they do not compromise the
landscape and amenity values and the natural character of Outstanding Natural
Features and Outstanding Natural Landscapes that are either adjacent to the building
or where the building is in the foreground of views from a public road or reserve of the
Outstanding Natural Landscape or Outstanding Natural Feature.

Provide for farming, commercial, community, recreation and tourism related activities
that rely on the rural land resource, subject to maintaining or enhancing landscape
character and visual amenity values.

Locate, design operate and maintain regionally significant infrastructure so as to seek
to avoid significant adverse effects on the character of the landscape, while
acknowledging that location constraints and/or the nature of the infrastructure may
mean that this is not possible in all cases.

In cases where it is demonstrated that regionally significant infrastructure cannot avoid
significant adverse effects on the character of the landscape, such adverse effects
shall be minimised.

Control earthworks and vegetation clearance to minimise adverse effects on
landscape character and visual amenity values.

Enable residential activity within building platforms created prior to 21 March 2019
subject to achieving appropriate standards.

Provide for activities, whose built form is subservient to natural landscape elements
and that, in areas Schedule 24.8 identifies as having a sense of openness and
spaciousness, maintain those qualities.

Manage lighting so that it does not cause adverse glare to other properties, roads,
public places or degrade views of the night sky.

Have regard to the spiritual beliefs, cultural traditions and practices of Tangata
Whenua in the manner directed in Chapter 5: Tangata Whenua.

Objective — Non-residential activities maintain and enhance amenity
values.

Ensure traffic, noise and the scale and intensity of non-residential activities do not
have an adverse impact on landscape character and amenity values that is more than
minor, or affect the safe and efficient operation of the roading and trail network or
access to public places.

Restrict the type and intensity of non-residential activities to those which are
compatible in relation to generated effects (e.g. traffic, noise, and hours of operation)
with surrounding uses and the natural environment.

Ensure non-residential activities other than farming, with the potential for nuisance
effects from dust, visual, noise or odour effects, are located a sufficient distance from
formed roads, neighbouring properties, waterbodies and any residential activity.
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24224

24.2.3

Policies

24.2.3.1

24.2.3.2

24.2.3.3

24234

24.2.4

Policies

24241

24242

24243

24244

24245

24246

24247

24248

24249

Ensure informal airports are located, operated and managed to maintain the
surrounding rural amenity.

Objective — Reverse sensitivity effects are avoided or mitigated where
rural living opportunities, visitor and tourism activities, community and
recreation activities occur.

Ensure informal airports are not compromised by the establishment of incompatible
activities.

Ensure reverse sensitivity effects on rural living and non-residential activities are
avoided or mitigated.

Support productive farming activities such as agriculture, horticulture and viticulture in
the Zone by ensuring that reverse sensitivity issues do not constrain productive
activities.

Ensure non-farming activities with potential for nuisance effects from dust, visual,
noise or odour effects are located a sufficient distance from formed roads,
neighbouring properties, waterbodies and any residential activity.

Objective — Subdivision and development, and use of land, maintains
or enhances water quality, ecological quality, and recreation values
while ensuring the efficient provision of infrastructure.

Avoid adverse cumulative impacts on ecosystem services and nature conservation
values.

Restrict the scale, intensity and location of subdivision, development and use of land
in the Lake Hayes catchment, unless it can occur consistently with improvement to
water quality in the catchment.

Provide for improved public access to, and the maintenance and enhancement of, the
margins of waterbodies including Mill Creek and Lake Hayes.

Provide adequate firefighting water and emergency vehicle access to ensure an
efficient and effective emergency response.

Ensure development has regard to servicing and infrastructure costs that are not met
by the developer.

Facilitate the provision of walkway and cycleway networks and encourage
opportunities for the provision of bridle path networks.

Ensure traffic generated by non-residential development does not individually or
cumulatively compromise road safety or efficiency.

Encourage the removal of wilding exotic trees at the time of development.

Enc